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THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers.

STANDING COMMITTEE ON LEGISLATION
Helm, Hon Tom, Resignation

THE PRESIDENT: I received a letter this morning dated 27 June addressed to me as
follows -

Dear Mr President
Would you please accept my resignation from the Legislation Committee
effective forthwith, and oblige.
Your sincerely,
Tom Helm, MLC
Member for Mining and Pastoral Region.

Ferguson, Hon Val, Appointment
On motion without notice by Hon George Cash (Leader of the House), resolved -

That Hon Val Ferguson be appointed to the Standing Committee on Legislation in
place of Hon Tom Helm, resigned.

The PRESIDENT: Order! I have great pleasure in announcing that Hon Val Ferguson
has been elected unopposed to that position.
Honourable members: Hear, hear!

MOTION - URGENCY
Public Sector Wage Demands, Government's Handling of

THE PRESIDENT (Hon Clive Griffiths): I have received further correspondence
addressed to me dated 27 June 1995 as follows -

Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.O0am on December 25 1995 for the purpose of discussing
the effects of the Government's handling of public sector wage demands.
Your sincerely
Kim Chance MLC
Member for the Agricultural Region

In order for this matter to be discussed, it will be necessary for at least four members to
indicate their support by rising in their places.
[At least four members rose in their places.]
HON KIM CHANCE (Agricultural) [3.37 pm]: I move -

That the House at its rising adjourn until 9.00 anm Tuesday, 25 December.
On 17 May, I introduced a similar urgency motion which dealt with the pay offer to
registered nurses and the consequent effect on the health system from the Government's
handling of that wage offer. I will very quickly recap on a number of the major points to
bring members up to speed on the issue. I claimed at that time that the so-called 10 per
cent offer was an offer which, if brought forward to an equivalent value to an up-front
pay offer, would be more like a figure of 7.82 per cent than 10 per cent. I said that the
pay offer was made to nurses because of a restructuring of their working arrangements
involving such things as their losing their alternative days off and working five 7.5 hour



night shifts in place of the current four 10 hour night shifts as a standard week's work, if
they were working night shift. Level 3. nurses and above - that is, senior nurses - lose all
penalty allowances regardless of which shift they work. In summing up my earlier
speech I said that one of the results of that so-called 10 per cent wage offer was that a
level 3.4 nurse would actually lose $19.94 per shift on the pm shift - that is, the afternoon
shift, not the night shift. Hon John Halden, in support of that motion, said that the
Minister for Health was playing pathetic but enormously dangerous games with people's
lives in making that offer.
I do not think I could put it better than Hon John Halden did on that occasion. In
response, the Minister for the Environment made much of the fact that he believes the
Government cannot afford an across the board wage increase. He said the Government
cannot afford to be generous. Somehow that then became the Opposition's fault,
although I am not sure how. Even if it were the Opposition's fault, it could not excuse
the Minister for Health in another place, Hon Graham Kierath, for saying that his so-
called 10 per cent offer was better than the 8 per cent offer sought by the Australian
Nursing Federation in the Australian Industrial Relations Commission. It was, and
remains, my view that the Minister for Health has sought to mislead the public and has
clearly failed in this matter. This offer is not simply a fraud. Later investigation has
shown it to be unworkable and cynical. To say it has not been properly thought out,
would overemphasise the integrity of the offer.
In a teleconference held the day after the debate of 17 May, laughably, to inform country
nurses and hospitals on the package, the public was finally made aware of how
incompetent the design of this package is. I have a transcript of that teleconference and I
identify the document from which I will quote. It is a transcription by Spark and Cannon
Pty Ltd of a video conference held on Thursday 18 May 1995, and the head title is
"Australian Nursing Federation, Western Australian Branch - Department of Productivity
and Labour Relations (Health Department of Western Australia)". On page 10 of the
transcript Ms Maxine Kaempf, who I understand is an industrial officer of the Health
Department of Western Australia, is reported as saying -

Some of those I think I have actually answered as I have been through the
explanation but just try and summarise - a question that has been asked by a lot of
people is: what happens after the 18-month agreement? Where do you go from
there?

The 18 months is the term of the agreement involved in the Health Department offer to
nurses. She also said -

The answer to that is that you return to your award conditions at the conclusion of
the 18-month agreement but what is usually the procedure is that before the
agreement is due to end the parties then negotiate a new agreement ...

The problem is that it is not true. It is not possible, once an agreement of that type has
been negotiated, to simply return to the award. In this connection, I identify another
document f-rm the Federal Industrial Officer of the Australian Nursing Federation head
office in Victoria dated 31 May, which refers to Ms Kaemnpf's statement that at the
conclusion of the agreement the terms and conditions of employment return to those
provided in the award, and states it simply is not true and that.-

Upon the expiry of the "period of the agreement" in a certified agreement (as
defined in S 170M1(5) -

I have checked the source of that section which refers to the Australian Industrial
Relations Act 1988. It continues -

- the agreement continues in force by the combined effect of S 170M1(3) and
S 148. It may be varied under S 113 during its continuation following the expiry of
the period of the agreement under the conditions set out in S 17OMK(3).

The whole purpose of these agreements is that the employees do not revert to the award
on expiry of the agreement. That is very clear from the explanation from the federal
Industrial Relations Act, because the agreement continues in force on expiry. At page 13
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of the transcript of the teleconference, in which the Health Department and the
Department of Productivity and Labour Relations are advising hospitals, as employers,
and nurses who are considering this package, on how to deal with the package, the
following question is asked -

A question in relation to the end of the 18 months' agreement - if people are
currently receiving ADOs does it mean that they go back to receiving the ADOs?

In other words, do they revert to the ADO provision in the award? Ms Kaemnpf advised
that if the employees reverted to the award entitlements, that would be the case. Clearly,
that cannot be the case because it is contrary to the provisions of the Australian Industrial
Relations Act 1988. That advice is not only wrong, but also suggests that the Health
Department of Western Australia is not aware of the basic provisions of federal industrial
law, bearing in mind these nurses are all covered by federal awards. Ms Kaempf proved
that what she had said earlier was not simply a one-off error - anyone can do that - but
that indicates the Health Department's genuine ignorance of the law. It gets worse. On
page 14 of the transcript Ms Kaempf is reported as telling nurses that award and
enterprise flexibility agreements can work side by side. She was asked a further
question -

The other question is in relation to the 51 per cent of the nurses. Is that 51 per
cent of those employed within the hospital or as we do with rostering is it 51 per
cent of the unit. For example, if a particular ward may chose to opt and go for the
package are we only looking at 51 per cent of that unit?

In other words, can two groups of workers within the same hospital work together on
different conditions of employment. In part, the answer was -

..but if there was a part of the hospital that did stand entirely alone then I can
imagine you would make the pay offer to that particular group of nurses on that
ward.
I think it is envisaged, particularly in the country, that the agreement should be
offered to all of the nurses within a hospital and therefore you would expect the
majority of those nurses to vote for the package if it was to become an enterprise
flexibility agreement, but there may be circumstances where only a part of the
hospital accepts the agreement.

That is not possible either. Under the requirements of a division 2 enterprise flexibility
agreement, it must cover all the employees in the enterprise to which the federal awards
apply. It is not legally possible to have some people in one hospital working under one
form of employment contract and others in the same hospital working under another
form. Yet the advice being given by the Health Department to employers and employees
in country hospitals, at least, is that one can. In other words, it is saying that one can
flout the law of the land. In the transcript Ms Kaempf appears to contemplate an
enterprise flexibility agreement being certified where only part of the hospital accepts the
agreement. Such a scenario is inconsistent with the legislation unless that part of the
hospital were in some way or another geographically distant from the other part of the
hospital.
All that I have said has relevance across the nursing work force. However, level 3 and
above nurses have been offered a salary package that in my view and in the view of
experts in the field would very likely fall foul of part IVA of the Income Tax Assessment
Act. Salary packaging is a process by which employees forgo part of their salary. That
has the effect of lowering their taxable income and having that loss compensated for by
the employer by virtue of the fact, in this case, that the employer is exempt from fringe
benefits tax. The employer then compensates the employee, for example, by paying car
payments, school fees, health insurance and by a number of other means. Hospitals have
fringe benefits tax exemption for a very good reason: Because they operate ]nurses'
quarters - they provide accommodation to nurses working on shift or to those who live in
full time, many being single; they provide meals for employees; and, in many cases, they
provide security parking areas because their employees are in a sensitive area and require
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secure parking, particularly when working on night shift. All these benefits could be
taxed under FBT and for that reason the Taxation Commissioner has provided an
exemption. That exemption is not there so that employees can roil the taxation system; it
was never the Federal Government's intention that exemption from FBT would allow
employees to avoid tax. Part IVA of the Income Tax Assessment Act is very clear on
this. At any time the commissioner can make a ruling that certain practices being
followed are taxable, retrospectively if necessary. So, inurses who may have picked up
this scheme can find that in five years hence they will be taxed.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.53 pm]: I
will not cover the area transgressed by Hon Kim Chance in relation to health.
Hon Peter Foss: You mean "traversed".
Hon JOHN HALDEN: The Minister should be quiet and make a speech later.
I will cover the area of education. We have seen in the past few days one of the most
remarkable backflips in terms of government negotiation and pay rises ever witnessed.
This was done by a Government that camne to power on that well-known slogan: Better
management, more jobs.
Hon P.R. Lightfoot: We have transgressed, have we?
Hon JOHN HALDEN: Repeatedly, and so often that it is now laughable in the
community. About 18 months ago the State School Teachers Union was saying that it
would press the Government for a pay rise. In fact, in December last year it presented a
log of claims of some nine major points in regard to what it believed was appropriate to
justify pay rises and other essential matters that needed addressing in order to provide a
quality education system. On many occasions inside and outside this place the Minister
for Education has said the Government cannot afford that. I think that is true; it was
reflected in the Budget. This Minister has been able to achieve no increases in the
Education budget since he became the Minister. If we take into account inflation, there
have been no increases whatsoever. The Minister has continued to peddle the line: "We
do not have the money"; "It is all because of the previous Government' ; "It is your
fault." The common line we are hearing in this place, although we do not sit on the
Treasury benches, is that it is all our fault.
The Minister then decided to go to the Industrial Relations Commission. Eventually he
was prepared to concede a 2.5 per cent rise to have the bans lifted. Unfortunately for the
Minister, that did not work. Then We saw the remarkable spectacle last week of a
number of Ministers meeting with the union, It would seem at this stage that the Minister
for Health and Labour Relations and the Minister assisting the Minister for Public Sector
Management are being given responsibility for this area because the Minister for
Education, like his colleague the Minister for Transport, is incapable of handling an
industrial dispute. The Government - wisely in my view - took the matter out of the
hands of Minister for Education, who for five months now has bungled this issue to the
point where our education system is in crisis. So much is it in crisis that I understand the
number of inquiries about sending children to private schools in the first three months of
this year reached the number that private schools could expect in a full year. That is an
indictment of just how competently this Minister has handled this matter.
Bearing in mind that the Minister said originally that this strike would have no impact
and that there was no money, by Thursday we know that not only had the Ministers been
called together but heads of departments had also been called upon to come up with the
solution. A Cabinet minute was written in the Education Ministry and it discussed the
terms of the pay rise. Then on Thursday night we had yet again - something now
becomning normal practice - a crisis Cabinet meeting. Why else have it on Thursday? It
is a very interesting question and I think I have the answer. Again, the Government
knows that it cannot continue with this situation; it knows that its stated line is not
acceptable; it knows that it cannot continue to commit no money to education and expect
the system not to go into crisis and collapse. That is the direct responsibility of the
Minister for Education - an education system in crisis, not just on this front but on a
number of fronts.
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Let us look also at how the Minister for Education has handled non-teaching staff in the
Education Department. Members will remember the statement I read to the House the
other day. In 1993 this Minister made a commitment to cleaners that if 1 100 positions
were dropped and productivity was increased by 30 per cent their jobs would be safe.
What did we find out from the Premier - not that this Minister would give us an honest
answer in this place? The Premier told us that the Budget was predicated on the
assumption that the 850 FTEs associated with cleaning would be lost. The whole area
would be privatised. The commitment was worth not a cent. Despite the fact that this
Minister was asked in this place the week before to substantiate the obvious conclusion
from the estimates documents, he refused. His answer - like so many other answers
given when Ministers in this place are put under the pump - was, "Put it on notice and
you will get the answer on the never never."
I now refer to the issue of gardeners, another area where this Minister has had spectacular
triumphs. He has cut the gardening allocation to schools throughout the State. We now
know that in some cases of schools with high numbers, small areas and areas where
considerable damage is done by the number of kids in the school, the gardeners cannot
cope with the work demanded. What does the Department of Education do? It reduces
their hours by half and then sacks them for not being able to do the same work that it
once took a full week to do. Very benevolent employers! We now have a backlog of
unfair dismissal cases in the Industrial Relations Commission. That is a wonderful
employer-employee relationship! I will take a trip through some of the oddities of the
gardening regime.
Hon A.J.G. MacTiernan: Hon Ross Lightfoot says that is not happening to the gardeners.
Hon JOHN HALDEN: Hon Ross Lightfoot is in cloud cuckoo land. From answers to
questions on notice about schools in Dudley Park, Glencoe, Mandurah, Moorine Rock,
Mt Hampton, Mt Walker, Nungarin, Beacon and Bencubbin, all of which are located in
conservative electorates - I do not want to make a political point at this stage - we find
that schools such as Moorine Rock - an enormous school with 25 students situated on
1.6 hectares of land -
Hon Derrick Tomlinson: Is that one the previous Government was going to close?
Hon JOHN HALDEN: It is one this Government wanted to close. Hon Derrick
Tomlinson knows that I did not make a list. Moorine Rock with its 25 students on a
1.6 ha site was allocated an extra 0.1 of a gardener, compared with Dudley Park, which
has 725 students situated on over 4 ha and which lost 0.3 of a gardener. One must ask
about the rationale upon which this Government operates.
Hon Derrick Tomlinson: They have no water.
Hon JOHN HALDEN: Why would they need a gardener? The gardener would spend
most of his time watering. I am grateful for Hon Derrick Tomlinson's interjection; he is
as helpful as Hon Ross Lightfoot.
Hon Kim Chance: Moorine Rock is on the goldfields water main.
Hon JOHN HALDEN: The inconsistencies of the Government's policy are self-evident -
even through questions on notice, when Ministers bother to answer them. The three
largest employee groups in the education system - teachers, cleaners and gardeners - are
in an uproar with this Minister because they are all being treated like pawns.
Let us consider the pay-off announced by the Minister on Friday. The Minister made this
announcement because the polls showed that the Government was getting slaughtered on
education. The Minister is prepared to give teachers a 25 per cent wage increase, but the
last 10 per cent will apply only if teachers enter into a workplace agreement. We should
remember the phrase "better management".
Hon Kim Chance: Is not that discrimination on the basis of whether one signs or not? Is
not that illegal?
Hon JOHN HALDEN: The Government will have some problems. We know of the
problems with the remote teaching service.
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Hon P.R. Lightfoot: It is called choice.
Hon JOHN HALDEN: It is not choice, because it is not the same offer. If the
Government believes that workplace agreements are superior to enterprise bargaining
agreements, it should make the same offer, and if workplace agreements are so popular
employees will go for them in droves. The teachers will not do that, because they do not
trust the Minister, who is basically an incompetent. T1he tragedy is that the Government
has sent a message to public sector unions: "Stick out industrial action for as long as you
can. Be smart; outsmart the incompetent Minister, and you will get your own way." Is
that a sign of better management from this Government? The Government was not
prepared to compromise and it was dudded by its own rhetoric.
HON PETER FOSS (East Metropolitan - Minister for the Environment) [4.04 pm]: I
am not sure why members opposite bring these rather bland and almost general
statements before the House without any real indications of what is intended to be
discussed, and then discuss something totally different.
Hon Kim Chance: I thought it was pretty clear.
Hon PETER FOSS: We are being asked to discuss the effect of the Government's
handling of public sector wage demands. So far we have had considerable detail of what
the Opposition thinks of our handling of that matter, but very little of the effects. I
should draw some attention to some of those effects.
Hon Kim Chance: What about taxation effects? What about illegalities?
Hon PETER FOSS: I will mention working days lost in the public sector, which is one
of the effects of how this Government has handled things. In 1989, 47 800 days were
lost; in 1990, 13 000; in 1991, 1 300; in 1992, 1 800; in 1993, 7 800; and in 1994, 1 100.
It is interesting that under the previous Government huge numbers of days were lost due
to public sector wage demands.
Let us deal with one other way in which the previous Government dealt with wage
demands. Members opposite will remember Mr Brian Burke. As soon as Mr Burke
became Premier, his wonderful way of handling wage demands was to bring in a 10 per
cent wage reduction for all public servants. That was a subtle and interesting way of
handling wage demands.
Hon Bob Thomas: It was for senior public servants.
Hon PETER FOSS: I will admit there were some exceptions.
Hon Bob T'homas: Get your facts straight.
Hon PETER FOSS: Almost exclusively, those people who were the exceptions were
members of the Labor Party. It was not a subtle way to deal with wage demands.
We should look at the statement by members opposite that we should have enterprise
bargaining agreements. That is something that has been embraced by the Government; in
fact, this Government operates on the basis of the March 1992 enterprise bargaining
guidelines. I am sure that members opposite will not criticise this Government for
following the guidelines that they established. The interesting thing is that during the last
18 months of the previous Government only a handful of agencies entered into enterprise
bargaining agreements. In the time we have been in government some 16 agreements,
embracing some 12 000 employees, have been entered into.
Hon AJ.G. MacTiernan: How many are commencements?
Hon PETER FOSS: There have been 822 workplace agreements involving 22 employers
and 1 773 employees. It is interesting to see that despite all the rhetoric of members
opposite, despite statements that the response of the Public Service has been as they say,
if members opposite check the results they will find that this Government has had far
more success with far less disruption than the previous Government ever managed.
Members opposite ask why we blame them for some of the problems we have, and I am
sure Hon Norman Moore will explain some of that to members. He will explain the
problems which he faced with his budget not simply with wages, but also the other
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expenditures left over from the previous Government which this Government had to
patch up. I am not at all surprised that members opposite do not understand. If they had
any understanding of financial matters they would not have allowed the previous
Government to get into that problem in the first place. The previous Government was
increasing debt day by day by amounts that had never been seen before.
Hon Kim Chance: The Minister is wrong. This Government's Budget proves that he is
wrong.
Hon PETER FOSS: The previous Government lost money hand over fist. It lost in
single deals something like half a billion dollars. How it managed to do that I have no
idea, but it did. It left this State with debt, and with a lost credit rating that pushes up the
cost of servicing debt. This Government pays for its current expenditure. It has changed
things so that we do not borrow for cars and for all the recurrent expenditures in schools;
it earns and then pays. That is not something that fits in with the methods of members
opposite. They purposely picked a former gambling tipster editor for Premier, and he ran
the place in exactly the same way. That is the method by which members opposite
operate. That is the sort of finance the Labor Party seems to understand.
Hon A.J.G. MacTiernan: You picked a pyromaniac for your operations Minister.
Hon PETER FOSS: This Government has serious problems that were caused by the
previous Government. The previous Government did try to implement some measures to
deal with the problems; it stopped giving pay increases in the public sector, and I admit
that the backlog of pay demands has been a problem for this Government. The previous
Government managed to suppress pay increases. The unions prefer a coalition
Government because they can air their discontent publicly, as opposed to having to do it
through the backdoor. Members opposite think we should settle these things secretly and
never bring them out in the open. That is the way that unions work.
Hon Kim Chance: How I wish that were true, Minister.
Hon PETER FOSS: T'hat happens to be the way members opposite like to do things.
Members opposite must face up to the fact that years of mismanagement are not easily
overcome. I also point out to members opposite the number of new jobs that have been
created in Western Australia.
Hon N.D. Griffiths: By Paul Keating, not by you.
Hon PETER FOSS: That is funny. The reason that Paul Keating creates jobs in Western
Australia but does not manage to do that anywhere else in Australia and the reason he
does far better in Western Australia than anywhere else in Australia, is that WA is about
as far as away from him as it can be! I have no doubt that Paul Keating has an influence
on this: The further away he gets from a place, the better chance it will have of being run
properly. Western Australia is in a far better situation than anywhere else in Australia
because Paul Keating does not have too much to do with this place. While he continues
never to come here and never to have anything to do with WA, we will do well. He
should be given credit for his absence.
This Government will show the people of Western Australia that with all the changes it
has made we have a better situation in the public sector. At the same time as making
these changes, we have also been increasing the net number of jobs in the community.
Members opposite may scoff, but a while ago they gave the credit for that to Paul
Keating. Members opposite say all these things and come up with these general
statements, but the one thing they will not talk about is the effect. They make trivial little
objections and piddling little statements, but they will not look at the results. If Hon Kim
Chance looks at the results he will find that we are getting this State on the move, getting
things happening, and providing for the future. This Government will not leave a legacy
of debt, mismanagement, favouritism or all the nasty things the Labor Government left
behind. We are contributing to this State by providing proper management within the
public sector, jobs in the private sector and a bank balance we can be proud of. It is a
Government that can achieve something. What we have achieved in the period we have
been in the job is amazing. I suggest Hon Kim Chance consider effects.
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Hon Kim Chance: I read the Budget.
Hon PETER FOSS: He should be congratulating us on our achievement
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [4.12 pm]: In
response to Hon John Halden's tirade, I will read out a letter from the State School
Teachers Union of WA to a Liberal member of Parliament -

I am writing to you to seek support for the SSTU campaign for salary justice and
to ask for your assistance in opposing the Government's moves to have the Union
deregistered. The W.A. Liberal party policy on Education stresses that it is
committed to excellence in education. The SSTU is also committed to excellence
in education and believes that in order to retain high standards in Government
education then teachers must be seen as the lynch pin in a child's education.
Teachers work hard and they work long hours. Their commitment to their
students is unquestionable. Their determination to continually improve the
Government school system has been demonstrated time and again. Now is the
time for teachers commitment to their work and their students to be recognized
and rewarded.
Something must be done to stem the tide of experienced, well-qualified teachers
leaving the education system. The Union believes that appropriate remuneration
commensurate with a teacher's professional status and a review of the teaching
career structure will go some way to keeping experienced teachers in the
classroom and attract high achiever graduates into teacher training. All that the
Government has offered is a salary increase that for most teachers is less than the
inflation rate, and a restructuring proposal that requires direct trade-offs in
working conditions and the quality of the present education system.
Now the Government is attempting to punish the SSTU for drawing public
attention to the problems in the education system. The Government appears
determined to silence the SSTU. Plans are under way to deregister one of the
oldest, respected and most responsible Unions in Western Australia.
During the 10 week salary campaign the union has called two one day strikes and
two, two hour stop work meetings. The Union has also placed a ban on all
voluntary work. Any work the teachers do outside their 6-1/2 hour work day is
unpaid. Work done over the years by teachers was done freely and gladly as part
of their commitment to their students' education. This will no longer happen
unless the Government make a better offer. The Government has misused and
abused teachers' goodwill.
We ask you to support the teachers claim for salary justice and oppose the
Government moves to have the SSTU deregistered.
Yours sincerely
J R BATEMAN
PRESIDENT.

The letter is dated 13 October 1989 and was written during the term of the Minister for
Education, Carmen Lawrence!
In his raucous way Hon John Halden told us that somehow or other education is in a
crisis and has never been worse. I have just read out a letter written in 1989 by the
President of the State School Teachers Union about his Minister, Carmen Lawrence.
Members could not be blamed for thinking it was about the circumstances we face now.
There is only one difference; we are not seeking to deregister the State School Teachers
Union, but Hon John Halden's Government was. All the other issues are exactly the
same, but the union had more strikes in his day.
Hon John Halden: It is your problem, you resolve it; you are the Minister.
Hon N.F. MOORE: I have listened to Hon John Halden and the hypocrisy that comes
from his mouth is unbelievable. He is an absolute and total hypocrite in my view. He
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criticises me and says I have done a backfiip and other things and says education is in a
worse crisis than ever before. I draw to his attention, for the sake of his memory, the
situation in 1989 when the so-called friend of the worker and friend of the unions was in
government. That was an almost identical situation only worse from the union's point of
view because it faced deregistration. That is something we have not contemplated.
However, it is what Carmen Lawrence was about to do to the teachers' union.
Hon AJ.G. Macl~iernan: It is a bit difficult when they are going federal.

Hon N.E. MOORE: What does that have to do with the price of fish? We are not
seeking to deregister the union, even though we could easily do that if we wanted to. We
have used the industrial commission in Western Australia to seek a resolution to a
problem just as did the Labor Government. The problem is that the State Industrial
Relations Commission finds it cannot make the teachers' union do anything. That is a
problem for anybody who seeks a resolution fromn a duly constituted industrial
commission. Of course it is a problem. The teachers' union cleverly changes guemseys,
as pointed out this morning by the editor of The West Australian, and moves from one
jurisdiction to another. Hon John Halden thinks that is clever, as does Mr Quin. I agree;
it is very smart tactics. The bottom line is that it brings the whole industrial relations
system in Western Australia into a degree of disrepute.
Hon John Halden: We told you this would happen with workplace agreements. You
would not listen to us.
Hon N.F. MOORE: For a long time I have been seeking to have the bans lifted on what
the union regards as voluntary work in schools because I think it is having a deleterious
effect on children's education. It means that Country Week will not go ahead this year
and, therefore, the children in the country will be disadvantaged. The union ignored my
request to lift the bans which are affecting children's education. As a result, I asked the
industrial commission to tell it to lift the bans. Twice it ordered the union to lift the bans
and twice the union thumbed its nose at the industrial commissioner and said it will
become another union and not come within the jurisdiction of the WA Industrial
Relations Commission.
Last week we reached a deadlock. The industrial commissioner said that all bets were
off; the 2.5 per cent the commissioner had offered the teachers - I did not make that
offer - would no longer be paid. All the orders he made are no longer applicable to
anybody; therefore we are back to square one. In order to resolve the situation I decided
we would have to enter into a bargaining process and make an offer to the teachers'
union even though the bans were still on. There is no way I could penalise teachers for
not performing extracurricular activity.
Hon John Halden: Five months, 1 000 staff in head office, and it took that long; my
goodness.
Hon N.F. MOORE: Not at all, because I have some respect for the process of the law
which, in this case, was to seek the support of the industrial commission to make things
happen. However, regrettably that did not work. It reflects badly on the teachers' union
that it is blatantly prepared to tell the Industrial Relations Commission where to get off.

Hon John Halden: We told you.
Hon N.F. MOORE: Perhaps Hon John Halden is a genius! He is such a genius he is a
member of a Government that left this State with a $1 billion debt.

Hon John Halden: You can spend $1 billion on roads.
Hon N.F. MOORE: That $1 billion problem has not gone away overnight. We have
made a fair and reasonable offer to the teachers' union; it can be afforded, and it is not a
back flip. The teachers wanted 20 per cent a year. I am offering 15 per cent over thre
years; it is a big difference. They can have another 10 per cent as part of a workplace
agreement For the information of Hon John Halden the remote teaching service
workplace agreements are being snapped up like hot cakes. People think they are the
greatest thing that has happened for teaching in remote parts of Western Australia and the
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teachers are signing up. They are signing up in spite of the direction of the union that
they will be forced to relinquish their membership of the union, which is probably illegal
anyway.
Hon AJ.G. MacTiernan: How many do you have?
Hon N.E. MOORE: Virtually everybody.
Hon A.J.G. MacTiemnan: How many is that?
Hon N.F. MOORE: I do not know the numbers; I am told just that virtually everybody is
signing up because they think it is a good package - and it is. They know also - as the
Opposition forgets to tell them - that if they do not want to be in a workplace agreement,
they can stay with the award, they have a choice.
Hon John Halden: That's right - and change schools. Point 9 of your memorandum says
that they cannot stay there.
Hon N.F. MOORE: I do not have point 9, but the copy quoted from last week was an
early draft of that particular workplace agreement. As I said to the media the other day,
nobody will be forced to go from one school to the other by virtue of not signing a
workplace agreement. It would be against the Government's legislation, and I have no
intention of breaching that legislation. If teachers do not want to be in a workplace
agreement, they do not have to be.
Hon John Halden: What happens when they go to the federal award?
Hion N.F. MOORE: We will see what happens then. According to the High Court ruling,
a federal award is only a minimal award. I suspect that the workplace agreements which
are being offered to Western Australian teachers will not be contrary to any federal
award. The teachers in remote Western Australia will never forgive the State School
Teachers Union if they are. If the teachers' union is responsible for making sure these
remote teachers lose between $ 10 000 and $15 000, free rent, and six months' leave after
four years. they will not blame me - they will blame Hon John Halden and his mate
Mr Quin in the teachers' union. They will not blame me because I have made an offer
which is genuine, fair and reasonable - and which people want If the 15 per cent is
negotiated, the Government will also make an offer to all teachers for an extra 10 per
cent on top of the 15 per cent by way of a workplace agreement for those who want it. It
will be interesting to see how many do want it; I expect that a great number will. That is
choice; people can make up their own mind An enterprise agreement is something of
which everybody must be a part.
[The member's time expired.]
HON AJ.G. MacTIERNAN (East Metropolitan) [4.22 pm]: In response to some of
the comments of the Ministers I indicate that there is not one shred of evidence that the
Government's industrial relations policies have generated a single additional job in
Western Australia: There is no evidence that they have had any stimulatory effect on
employment. Minister F~oss pointed to the better performance that Western Australia is
experiencing compared with other States, but that is exactly the same pattern that was
found throughout the entire period of the Labor Government.
Hon George Cash: The Labor Government took credit for it; you were here when it did
it
Hon AJ.G. MacTIERNAN: We shared the credit with the Federal Government, but this
advantage Western Australia is experiencing is not unique to this period, it is not
something that can rationally be attributed to the new industrial relations regime.
Hon Peter Foss: At that stage did this State have the highest or lowest unemployment in
Australia?
Hon A.J.G. MacTIERNAN: During the vast bulk of the 1980s and the early 1990s this
State was in the same comparative position as it is now. The Government has not done
any research to show that the workplace agreements it has introduced - the great leitmotiv
of its policy - have created one additional job. Indeed, we know that the real result of
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these workplace agreements has been that some 10 000 low paid Western Australian
workers have found themselves with their wages and conditions massively slashed. I
note also the Minister's comments on enterprise bargaining. He quoted a set of figures
which he believes show that enterprise bargaining has blossomed massively in the public
sector under the coalition Government. I would be interested to look at those figures far
more closely. Members will find that the majority of those enterprise bargains that have
been struck were well under way during the period of Labor's office.
There is incontrovertible evidence that the Government time and time again within public
sector agencies has blocked the progress of enterprise bargaining in an attempt to force
people into workplace agreements. It is clear that the Government sees the number of
people it gets on workplace agreements as its primary industrial relations objective; that
has become an end in itself and not simply a means to an end. The only reason we see
anything different happening within the health sphere is that for the nurses there is
federal coverage and that technique simply cannot work. The Minister for Education has
given no account as to why all the benefits he says he is prepared to deliver to remote
area teachers could not be delivered under the terms of an enterprise bargain.
Hon N.F. Moore: There is a good reason. An EB is applicable to everybody in the
system. Maybe some people do not want to be part of that.
Hon A.J.G. MacTIERNAN: No. There would be ways in which that could be defined.
There would be no difficulty in defining an enterprise agreement in that way.
I return to the comments initially made by Hon Kim Chance about the Opposition's
concerns over the salary package - the salary sacrifice arrangement - that has been
proposed to the nurses of this State. The proposal, particularly for senior nurses, is
underpinned by a fringe benefits tax exemption which hospitals hold from the Federal
Government. In this arrangement we see a disgraceful abuse of that arrangement; one
that no doubt will come to grief. Clearly that exemption has been given to the hospitals
in order that hospitals can provide readily for accommodation for hospital workers and a
range of other matters that hospitals need to provide to their staff because of the nature of
the work that is undertaken. The Government has proposed a salary sacrifice regime in
which it artificially reduces the income tax payable by lowering the bulk of the salary
that is assigned as income and transfers the rest of the package onto fringe benefits. No
doubt exists that there is a real prospect that this amounts to evasion. The Minister today
has not taken up that point. The concern is about what happens if and when the concern
of the Opposition and the nurses that this amounts to tax evasion is found by the
Australian Taxation Office to be the case. A clue to what is intended to happen can be
found within the Royal Perth Hospital's draft employee workplace agreement dated
16 May 1995 which states -

The employee will pay any fringe benefit tax liabilities incurred by Royal Perth
Hospital arising out of the hospital provision of any non-cash benefit to the
employee or as directed by the employee.

Hon Kim Chance: So the offer is a fraud on that basis?
Hon A.J.G. MacTIERNAN: Yes. In fact, whether the nurses or the State end up paying
because of this disgraceful manipulation of a benefit which has been given for some other
purpose, it is clear that at the end of the day either the nurses, the innocent victims, or the
taxpayer will be brought to book and will be required to pay the additional sum and the
penalties which, no doubt, will accrue from indulging in this evasion technique.

HON KIM CHANCE (Agricultural) [4.30 pm]: It is unfortunate that the Minister for
the Environment did not debate the specifics of this motion. Perhaps he needed some
time to go through the actual sections of the Industrial Relations Act to which we referred
and which make this an illegal proposition.
Hon Peter Foss: I did not happen to bring it with me today.

Hon KIM CHANCE: That is a fair comment. I would not expect the Minister to
comment on them now. However, I thought he would have suggested that the
Government had taken time out to think through this provision. The Health Department
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has its own industrial relations division and surely it could have told the Minister for
Health, in respect to the offer, he was on the wrong track.

Point of Order
Hon PETER FOSS: The member is replying to me on a point I did not raise.
Hon Kim Chance: I amn not replying to you.
The PRESIDENT: That is not a point of order.

Debate Resumed
[Motion lapsed, pursuant to Standing Order No 72.1

MINERAL SANDS (BEENUP) AGREEMENT BILL
Second Reading

Resumed from 22 June.
HON GEORGE CASH (North Metropolitan - Minister for Mines) [4.32 pm]: I remind
the House that this Bill ratifies an agreement that will facilitate the development of a new
mineral sands project in the south west of Western Australia. The proposed mine is
approximately 17 kilometres north east of Augusta. It is a major mineral sands discovery
which is said to be tens of millions of tonnes on an indicated basis and it is the
company's intention to mine at the rate of about 600 000 tonnes of product per annum.
The product will be separated on site and transported by road to Bunbury.
During the second reading debate attention was paid to the rail versus road option of
transport. The previous Government settled on the road option and agreed that if this
project went ahead the road system must be upgraded. The company, in its negotiations
with the both the previous and this Government, finally agreed to contribute $17.5m in
1990 terms to the upgrading of the road system. Sues Road, which is one of the roads on
the route from Beenup to Bunbury, is to be a design and construct contract. Passing lanes
will be designed into that road, therefore, the route will be upgraded.
It should be noted that three studies have been carried out by Westrail to ascertain
whether the rail option would work. The latest study indicated a continuing gap of
approximately $24m in capital outlays and, with the company not prepared to meet the
cost of the rail option, the project was not able to sustain the rail option. It was suggested
during the debate that at least two million tonnes would need to be produced each year
for the rail option to be viable. That figure is closer to one million tonnes and it will be
an interesting situation if, in due course, the company decides to extend its activities
whether it will move to the rail option.
Hon Bob Thomas: In that case, we would need another Beenup.
Hon GEORGE CASH: Or the Beenup project to be increased to about a million tonnes;
per annum. The mineral sands indastry is cyclical in that it has its ups and downs. The
quality of the ilmenite from this project is low compared with other mineral sands mined
in the south west of this State. If the price of the product were to fall dramatically I
would not be surprised if the company decided to shut down the project until there was
an improvement in the price. Members will be aware that the former Government
selected an alignment for the powerline between Picton and Beenup. It certainly was not
the State Energy Commission of Western Australia's first choice. The Picton route
would have impacted on approximately 100 private properties. In addition, the
environment would have been impacted upon if that route had been chosen. The
Government agreed to an alignment from Manjimup to Beenup which was approved by
the Environmental Protection Authority. By using the Manjimup-Beenup route it is
intended that only four private properties will be impacted upon. Mineral Deposits Pty
Ltd will contribute about $12m to the 132 kilovolt powerline.
The processing of ilmenite involves the smelting of the product in an electric arc furnace;
therefore, the cost of energy is critical in determining whether further processing will
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occur in Western Australia or some other place. Regrettably, Western Australia's energy
costs are such that they would need to be halved to make further processing a viable
proposition in Western Australia. That is one of the reasons the company will ship most
of its product to Tinfos in Norway which has electric arc furnaces and is able to produce
energy at a lower price than Western Australia. The process of mining was raised by a
number of members. It is intended to use a dredge facility and the product will be
transferred to a concentrator which sits behind the dredge. The product is separated and
sent to a drying plant and the next step involves an electromagnetic process which
extracts approximately 98 per cent of the ilmenite in granule form which is then
transported to Bunbury.
Reference was made during the debate to the number of trucks which will use the agreed
road each day. It is anticipated that there will be 40 trucks per day over a five day week
and not the 60 or 80 over a seven day which had been suggested by some members. It is
intended that when the product arrives in Bunbury, the facility at the inner harbour will
be used, thereby enabling the trucks to bypass the built up commercial area. For the
information of members who have not been to Bunbury recently, it is intended to
complete the construction of a new facility and to install a new ship loader in the inner
harbour for not just this company but also public use. The storage of the product in the
inner harbour will be the responsibility of the company MDPL. I said earlier that the
transport route will be via Scott River Road, Brockman Highway, Sues Road and Bussell
Highway, and members will see at the rear of the Bill a sketch map marked as
attachment A.
It is anticipated that about 350 000 tonnes per annumn of the product will go to Tinfos A/S
Group of Norway, which is basically the capacity of the Norwegian plant, and that the
balance will be sold to sulphate plants, probably in Europe. One of the reasons that
further downstream processing is difficult in Western Australia relates to the fact that the
TiO2 content of the ilmenite is such that it is not possible to use the synthetic rutile
process, although some preliminary studies have been done for a possible sulphate plant
in the goldfields. However, that will depend upon the p rice of the product, and I amn
advised that the price would have to be a minimum of $2 500 per tonne before such a
plant would be viable. It is interesting to note in regard to the change in value that occurs
with downstream processing that the value of the unprocessed product is between $75
and $80 per tonne but the value of the processed product is about $2 300 per tonne.
No royalty concession is proposed under this agreement, and the normal Mining Act
royalty scale will prevail. About $100 000 will flow to the State in the form of fuel taxes,
but, as most members would be aware, most of the benefit from fuel taxes goes to the
Federal Government. It is estimated that the revenue benefit to the State will be
approximately $10m per annum. However, that should not be regarded as straight profit,
because $6mi will be payment for power purchases; $3m, or about 5 per cent of the value,
will be for royalties; about $100 000 will be for state fuel tax; and about $240 000 will be
for payroll tax. As was mentioned by other members when they spoke in support of this
Bill, about 200 people will be employed on the facility at the construction stage and
about 150 at the operational stage.
Hon Mark Nevill made the point that the ilmenite is low in monazite, and of course it is
the monazite which contains the radioactive element thorium, so this product is low in
radioactive material, and it is also clear of most impurities.
The agreement provides for a term of 21 years, with an option of an additional two
successive terms of 21 years. Hon Mark Nevill said, as he has said in the past when we
have debated agreement Acts, that we should not have specific agreement Acts for these
types of projects. While I agree in general terms with that proposition, the companies
want the security of an agreement Act. They want to understand clearly what they are
obliged to carry out on behalf of the State, and equally, where facilities will be provided
and concessions will be granted by the State, and where long term tenure is being agreed
to for financing and other commercial reasons, the companies clearly need that security
so that they can expend the huge capital amounts which are often required for the
construction of these facilities. I should make the point also that in respect of BliP's DRI
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plant, of which Hon Tom Helm would be well aware, the fact that we had an agreement
Act with BHP for its north west iron ore and that the Government had made various
commitments which were in the main offset by commitments given by BHP gave us an
opportunity to negotiate with that company.
One of the conditions which the Government had set down some years ago was that there
would be further processing of iron ore, and it was agreed after some very tough
negotiating that BHP should construct a DRI plant in the north west. It has now been
determined that the DRI plant will be at Port Hedland, and the good news for Western
Australia is that the board of the company will decide within a matter of weeks whether
that plant will go ahead, and, if it does progress, the State will look forward to an
expenditure of about $1.21b and also the huge increase in labour that will be required to
construct that facility. I do not know whether Hon Tomn Helm has heard anything from
the Port Hedland area in recent times, but I understand that decision is imminent, and if
we were betig people, which we are not, I would suggest that project will go ahead,
which is good news for the north west.
In respect of the comments made by Hon Bob Thomas, we have already noted by way of
interjection that about Im tonnes of product will need to be mined per annum for the rail
option to become viable, and not the 2m to 3m tonnes that was quoted previously.
Hon Graham Edwards raised a concern about fisheries management. It is important to
note that the Environmental Protection Authority has been involved in the environmental
management progam that was required to be considered before it would give its
agreement to the project. Following last Thursday's debate, I took the opportunity of
raising with officers ftrm the Department of Resources Development the need to clarify
certain issues with the Fisheries Department, and those officers have come back to me
and confirmed not only that the EPA has been involved but also that the company does
not intend topump any water from the dredge pond into the river system. In addition, the
Fisheries Department has been contacted, and it does not believe that there will be any
impact on fish stocks so long as the company meets the commitments that have been
outlined in the agreement and agreed to as a result of its negotiations with the
Department of Resources Development. In regard to fish stocks, a monitoring process
will be put in place to test the quality of the surface water leaving the mine, if any were to
leave the mine, and also the quality of the Scott and Blackwood Rivers. That is pretty
important.
For the interest of members who may be unsure, ilmenite is used for paint products, to
coat paper to achieve a glossy effect, in the plastics and cosmetic industries, and in the
manufacture of toothpaste.
Hon Mark Nevill: And for Tippex.
Hon GEORGE CASH: Yes. That could fit into paper products. I have covered the
various questions raised during the second reading debate. This is an important project
not only for the south west but also for the State as a whole. It is pleasing that the
company has made a decision to move into the mining stage. I know that all members
will wish the company well in progressing this project. I commend the Bill to the House.
Question put and passed.
Bill read a second time, proceeded through remaining stages and passed.

LOCAL GOVERNMENT AMENDMENT BILL
Second Reading

Resumed from 15 June.
HON AJ.G. MacTIERNAN (East Metropolitan) [4.54 pm]: The Opposition supports
the principle of local authorities' arranging a self-managed workers' compensation
scheme. Such schemes obviously seek to reduce the liability for premiums for local
authorities and, therefore, for their ratepayers. Without doubt local government has far
more positive uses for its money than feeding the profits and vast assets of the private
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insurance companies. We understand that this legislation is necessary to enable the local
authorities of Western Australia, acting under the aegis of the Western Australian
Municipal Association, to set up one of these self-managed workers' compensation
schemes. However, notwithstanding our support of the principle, we are somewhat
concerned about the scheme which has been proposed by WAMA, and which effectively
this legislation will permit to be put in place for the coming financial year.
We also support the principle of increasing local government autonomy, but no doubt the
Western Australian Parliament and the State Government have an important supervisory
role over local authorities, and we must be very careful in the exercise of that supervisory
role - no more clearly than in an instance such as this where potentially, if this scheme is
not sound, local authorities and, in turn, their ratepayers might face very horrific
liabilities. I do not think we need to be coy about this: A great number of concerns have
been raised by the State Government Insurance Office about the particular scheme that is
proposed to be put in place. The SGIO is motivated by a loss of business. It is clearly
concerned that local government business, of which it has a substantial market
percentage, will disappear. While we recognise that, I do not think that discredits the
SGIO or makes us any less beholden to seriously consider the issues, that have been
raised by the SGIO in support of this matter. The underlying objection raised here is that
in fact this scheme is not actuarially sound, that the potential liabilities have been
underestimated. The concern is that the information contained in the prospectus in
relation to earnings now have been substantially revised.
There is concern that that will have an impact on the viability of the schemes and that
people might have signed up under the original prospectus and not been made fully aware
of these quite significant changes to the income stream that now emerge from letters that
have recently been given to the Opposition by Minister Paul Omodei in response to
questions that were raised with him. In particular, we refer to a letter from the Minister
for Local Government to the member for Kalgoorlie which points out that there has been
a revision downwards of the estimated receipts generated by a cutback in projected
earnings from 9.5 per cent to 8 per cent and at the same time an increase in the projected
inflation rate from 3.5 per cent to 5 per cent.
At the same time there is concern that there is not adequate provision for reinsurance.
Under the workers' compensation provisions that are in place for commercial operators,
the maximum exposure of any one fund must be limited to 3 per cent of its asset base. In
this case there are no accumulated net assets, yet there is a immediate exposure of
$500 000 per single fund. It is the view of the commercial operators that reinsurance
comes in at a level that is far too high.

[Questions without notice taken.]
Hon A.J.G. MacTIERNAN: One of the concerns about the proposal is that under a
commercial scheme any commercial operator in this field is required to limit its liability
in respect of any one event to 3 per cent of its net assets. To provide for a higher degree
of coverage, operators are required to purchase re-insurance. However, under this
scheme the requirement for re-insurance does not fit within those particular parameters.
Indeed, this scheme would result in the pool being liable for each claim of up to
$500 000. There is only re-insurance with claims in excess of $500 000. If it were a
commercial operator, in order to provide coverage for that it would need an asset base of
more than $16.5m. It is quite clear that this scheme will not have - certainly in the first
few years of its operation - anything like a net asset base of $16.5m. The only conclusion
one can draw from that is that there will be a comparatively high level of exposure to the
local authorities themselves. That shortfall between what is required from a commercial
scheme and that required under the self-insurance scheme quite clearly indicates that the
additional exposure will be against the assets of the individual local authorities.
Other concerns have been raised about this that have not been satisfactorily answered.
When this matter came up in the Assembly the Opposition put forward a whole series of
questions to the Minister for Local Government, and the Minister undertook to answer
those questions. Subsequent to that matter's having gone through the Assembly, those
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issues have now been answeredi. However, in many respects they have not been
answered in a way that allays our fears. We do not believe that we have a satisfactory
explanation in relation to why it is believed that the Local Government Act, as it
currently exists, allows local authorities to enter into a common law self-insurance
scheme. It is important to understand that the scheme that is the subject of the Bill before
us relates only to a workers' compensation self-insurance scheme because it is believed
by the Government's legal advisers that it is only in relation to the workers'
compensation scheme that there needs to be any additional legislative empowerment.
There is a body of opinion -and unfortunately I am unable to set out the base of the
argument - that suggests that it may well be that in order for local authorities to enter into
the common law scheme, the scheme that provides a pooling arrangement in respect of
their liabilities for tortious claims, some statutory empowerment should also be provided.
Some concern has been expressed about the taxation issue. Under the workers'
compensation scheme the income that is generated by the investments or by the assets of
the scheme will not be taxable because there is a general taxation exemption to local
authorities. The concern of the SGIO is that that gives this particular scheme an unfair
advantage; that it is inconsistent with the principles of the Hilmer report in that here we
have two operators participating effectively in the same market. There is no doubt that
they are in competition; the WAMA scheme will certainly have no monopoly over local
government business and it will be setting its premiums at such a rate that it will be
seeking to attract business away from the traditional insurers. On that basis they are very
clearly in direct competition with each other. Nevertheless, we see the government
agency's having the benefit of the taxation exemption that is granted to it.
I amn not necessarily convinced by that argument It probably is quite appropriate for us
to say that in respect of local authorities, given that they are not in this scheme in order to
generate profits but basically to ensure that as little as possible funds are diverted, they
can continue to have the benefit of the taxation arrangements - notwithstanding the fact
that I think it is quite possible to argue that they are in competition with the private
schemes. They are in competition not for the purpose of generating profit but for the
purpose of ensuring maximum beneficial use to the community of ratepayers' funds.
That is the sort of purpose that we should be prepared to recognise. If that in some way
contravenes Hilmer then so be it and I do not have a particular difficulty with it.
Unfortunately, I have not had a great deal of time to prepare this contribution. We are
fundamentally concerned that entering this scheme may represent too high a risk to the
local authorities. There seem to be certain points that have been raised that would
undermine confidence in the nature of the projections. As I said, we now see that from
the time that the prospectus went out revised figures have been provided in the Minister's
answer in a letter dated recently. There has been considerable revision downward of the
expected income sources; that is, the amount of interest that is expected to be generated
by assets moving from 9.5 per cent to 8 per cent and an increase from 3.5 per cent to
5 per cent in the projected inflation rate. We also have concerns that the figures that have
been presented in relation to the capacity to cut claims have been over estimated. As I
understand it, it has been projected that the claims record of the local authorities will now
be cut by some 10 per cent to 15 per cent because of risk management strategies that will
be put in place. That seems to us to be extremely optimistic and of considerable cause
for concern. We understand that many of these local authorities already have risk
management strategies in place. To predict that in the space of a year one would be able
to get a reduction in claims of 10 per cent to 15 per cent seems to be quite ambitious to
say the least.
There is one issue that perhaps needs to be mentioned. The Minister for Local
Government was asked a question about prudential margins and in response he stated -

As well as the margins for outstanding claims, in particular in the data provided
by the actuary to the underwriters, the actuary has built significant prudential
margins of his own into the projections of his report, which was contained in the
official scheme documents which were distributed to all prospective members.
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This is quite clearly at odds with the statement that appears in the material sent to the
local authorities, which states quite clearly that no prudential margins have been assumed
in outstanding claims provisions. Basically, at the end of the day, we can simply point to
a range of indicators that cause us some concern about the exposure that local authorities
may have. Ther is no doubt that they have been able very significantly to reduce the
premiums that they can offer to local authorities. The premiums have dropped from
5.2 per cent of payroll, which is what they were paying last year, to 3.1 per cent of
payroll. The Opposition will support that if it can be done in a way that is properly
managed. Our concern is that a number of issues have not been fully addressed. The
Opposition calls upon the Government to seek some independent actuarial advice.
I do not wish to waste the time of the House, but during the whole time that I have been
attempting to go through these points the Minister for Transport has not once ceased a
private conversation. It indicates the degree of contempt that the Minister shows for the
processes of this House.
Hon E.J. Charlton: The Minister for the Environment and I have been discussing
Hon Alannah MacTiernan's comments. Hon Peter Foss has experience of insurance in
his capacity as a lawyer.
Hon AJ.G. MacTIERNAN: I am glad that the Minister for Transport is taking some
advice.
Hon E.J. Charlton: The main reason is that Hon Alannah Maciernan is not giving me
any advice.
Hon A.J.G. MacTIERNAN: It is not my job to give advice. I am raising a number of
genuine concerns. The Opposition thought that the way around this would be for the
Government to obtain some independent actuarial advice on this scheme. We recognise
that the Western Australian Municipal Association, and particularly the scheme
organiser, Jardine Australia Insurance Brokers Pty Ltd, have contracted an actuary to
provide the basis of the scheme and that most of the cost projections are based on that
actuarial advice. The Government should seek independent actuarial advice on this
scheme so that the Opposition can be sure that in approving this legislative amendment it
is discharging its duty to local government and to the people whom local government
represents - that is, a duty to provide some overriding supervision. That is important in
matters such as this because of the potential risk exposure of these local authorities.
Opposition members will take up some of these matters in more detail as we go through
the Bill. We urge the Government to seek some independent actuarial advice so that we
can be assured that what the Government is doing is right and proper.
HON B.K. DONALDSON (Agricultural) [5.53 pm]: I support this Bill, and will walk
members through some of the history of it. In 1988 or 1989 an Australian local
government insurance scheme was proposed. Western Australia vigorously opposed that.
Western Australia looked at the claims experience in workers' compensation and general
insurance and found that Western Australia's claims experience was far better than that
in some of the Eastern States. At that time the Western Australian Municipal Association
approached the then Government and the Minister, Hon Ian Taylor, and pointed out the
deficiencies of the proposal that was being considered right around Australia. At that
time 12 per cent of the State Government Insurance Office's premiums came from local
government in Western Australia.
I will refer to the claims experience and the pooling arrangement that existed with the
SGIO in the workers' compensation area. In 1988-89 two other insurance companies
entered the Western Australian marketplace using loss leader marketing, not only in
general insurance but also in workers' compensation, and premiums were slashed. It was
a soft market and local goverrnent came to expect the reduced premiums that it had been
paying. In that year the premium charged by the SGIO for general claims in motor
vehicle insurance for the City of Perth was less than the claim experience for the
preceding five years. Between 1986 and 19911 was one of the best ambassadors that the
SGIO ever had, because I vigorously defended the system that I knew then. When
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WAMA tried to implement a risk management scheme in Western Australia the response
from the S010 was lukewarm. When HBF Home and Car Insurance entered the field
WAMA encouraged councils to adopt safe work practices. The real problem with the
S010 scheme was that local government authorities were paying out for risk
management, but at the end of the day as they improved working conditions and reduced
the number of claims their premiums were not being offset. The real downside of a
pooling arrangement is that it rewards the inefficient and penalises the efficient.
Loss leader marketing was giving WAMA a bit of trouble in holding together its pooling
arrangement with SGIO. Councils were trying to obtain the best possible price and were
being attracted to these two other companies with loss leader marketing arrangements.
Naturally some fragmentation was occurring, and that threatened the pool system.
WAMA decided to call for registrations of interest from firms to overview insurance for
local government in Western Australia. Jardines was finally appointed to run the review.
It was pointed out to Jardines that after the review it would be in the field with the rest
and it would receive no further benefit, whatever system local government decided to go
with. There was very little consultation with local government at the time, and the SG10
made a unilateral decision to dump the pool scheme because too many people had moved
away from it. That was disappointing after 46 years of a pooling arrangement for
insurance in Western Australia for local government. WAMA realised that the SGOO
was being obstructive in providing claims figures to its consultant, Jardines. One could
understand that in some ways, because Jardines could be seen as a prospective
competitor, but the main reason was that the SGIO realised that some of the
inefficiencies of a pool system would become evident.
Mvr Tim Shanahan, who is still the Executive Director of the WA Municipal Association,
and I took the opportunity on two or three occasions when we travelled to the Eastern
States for the Australian Local Government Association's executive meeting to call into
South Australia and look closely at the South Australian WorkCover scheme, which has
been in operation since 1986.
Hon AJ.G. MacTiernan: Their system is different; it is a monopoly. South Australia
does not have an open market situation.
Hon B.K. DONALDSON: What does Hon Alannah MacTiernan mean by an open
market situation?
Hon A.J.G. MacTiernan: It is not deregulated, so there is not a range of insurers
competing for the business.
Hon B.K. DONALDSON: No, possibly not; but by the same token South Australia, prior
to 1986, had confronted the same issues that we were looking at. It had realised that its
claims experience within the workplace was too high, and that too many accidents were
happening. South Australia was struggling with the same problem of how to instil that
into a local authority. It is not very encouraging to expect so much at the end of the day
while the premiums remain the same. That is not what Governments are, all about. We
want to see a safer workplace. In South Australia we examined some of the reductions
made and some of the dividends returned to local government. Generally the figures that
have been bandied around concerning what flowed into South Australia are accurate.
At the same time we also implemented a municipal insurance broking scheme to try to
assist councils to make decisions about where they placed their insurance. I can
remember when about 66 local authorities were represented at Council House where we
discussed this issue. It was a voluntary set up exactly the same as that provided for in the
Bill now. One of the carrots dangled in front of them was that one day they would be
able to consider their own work cover. The criticism most heard in this exercise, clearly
defined to us, was the high premiums in the workers' compensation area. In fact, a type
of blackmail went on where the insurance companies said they would give us good
figures on our general insurance, as long as we insured with them in the workers'
compensation area.
Hon AJ.G. MacTiernan: That is business.
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Hon B.K. DONALDSON: Quite frankly, that is not the way to operate. After examining
this, local government has taken more than four years of intense research and
development to reach this point. At no stage, even as far back as 1992, was local
government going to walk away from the fact that this was the most important facet in
encouraging good work practices and a good working environment.

Sitting suspended from 6.02 go 730 pm
Hon B.K. DONALDSON: Councils have been able to assess their insurance needs and
the competitive nature of the insurance companies now operating in Western Australia.
They have been assisted in making those deliberations. It is important also to understand
the scheme itself. I will read a letter from the AWU-FIME Amalgamated Union from
South Australia to Mr Neesham, the Executive Director of WorkCover Western Australia
dated 25 November 1994. It states -

This is a reference for the Western Australian Municipal Association who we
understand are seekcing to establish an industry based self insurance scheme
similar to the model that is currently in operation in South Australia.
The AWU-FIMVE Amalgamated Union is the predominant Union in Workers
Compensation in this State. We have been closely associated with both the State
WorkCover Corporation and the Local Government Association as a registered
group exempt employer since its inception in 1986. It is our view that the Central
source concept has been a major factor in the results achieved in South Australia.
This concept has mirrored our "Industry Approach" encompassing Industrial,
Occupational Health Safety and Welfare and Workers Compensation with its own
sub set of prevention - claims and rehabilitation.
Our involvement via a series of Overview Committees has facilitated the
development of Industry Based Policies and Procedures covering prevention
claims and rehabilitation. These are then disseminated to all Councils for
implementation.
The Overview Committee structure has paved the way for close working
relationships and rapport to develop between the Union and key scheme
personnel. The consequent consultative modus operandi has drastically reduced
the confrontationist mind set that is apparent in other jurisdictions. Unfettered
access to senior scheme managers has also seen a dramatic reduction in Review
application being lodged by this Union on its members behalf.
We commend a similar scheme to the Western Australian Local Government in
the belief that both the employers and employees would benefit.

That in itself is testimony to the way the scheme is operating in South Australia.
Hon AJ.G. MacTiernan: Do you know what their rate of premium is at the moment?
Hon B.K. DONALDSON: I do not have the figures offhand, but it was substantially less
than Western Australians were paying.
I turn to the rate of premiums. The actuary used as a consultant to Jardines and the
WorkCover scheme is the same actuary who operates for the State Government Insurance
Commission. That person supposedly is an authority in this area. I am led to believe
also that since the advent of this WorkCover scheme the existing insurers in Western
Australia have reduced their premiums considerably.
Hon AJ.G. MacTiernan: There is no doubt about it: It has been a productive exercise.
Hon B.K. DONALDSON: It is providing that competition. It is a voluntary scheme, and
it is important that councils also have the right to chose whichever insurer they desire.
Hon A.J.G. MacTiernan: Yes, but we cannot allow them to go into a scheme that is
fundamentally unsound.
Hon B.K. DONALDSON: I do not believe what Hon Alannah MacTiernan is saying is
correct.
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Hon A.J.. MacTiernan: I am not saying it is, but there. is cause for concern and we
should put it beyond doubt.
Hon B.K. DONALDSON: The Minister has made it clear that there will be no
exemptions from any of the provisions under the legislation. Councils must have an
annual review of their operations. There will be no special favours; they will be treated
like anybody else. I notice in the Hansard report of debate in the other place that there
has been a little confusion between a liability scheme and WorkCover itself.
Hon AJ.G. MacTiernan: I am not confused about that.
Hon B.K. DONALDSON: I understand that. Coming from local government, I am sure
Hon Alannah MacTiernan would not be. The important factor to remember is that the
scheme has the opportunity to re-insure, like any other commercial insurer. No-one
carries die risk in his own right. In the first early years in case of a major catastrophe in
some workplace that re-insurance would enable the scheme to continue operating and
remain viable.
Hon A.J.G. MacTiernan: That applies to the common law liability scheme, but in
relation to WorkCover the concern is that the re-insurance provision comes in too late.
Hon B.K. DONALDSON: The information I have is that the actuary has looked at that
situation and has confirmed that the scheme has sufficient financial protection. As
Hon Alannah MacTiernian would understand, the tail of the claims, those which have an
extended term, does not usually appear in the first two or three years; it is in the
continuation into the fourth to seventh years that those claims appear. During that time
councils will be able to raise sufficient reserves to meet any of those ongoing liabilities.
A benefit of this scheme - it is probably the fifteenth or sixteenth other companies in
Western Australia have implemented - is that the investment income is credited back to
the reserves; no taxation is payable and they have no commercial insurers' profits to
worry about. That is one of the added advantages.
The discussion we had previously was about what was profit and what was surplus. I do
not want to go into that. At present that is the way the scheme will operate into the
future. The WorkCover Corporation would then conduct all its administrative matters
through the one central municipal WorkCare scheme on behalf of all participating
members. As the actuary said, a projected allowance of a 10 per cent reduction in claim
costs in the scheme was no heroic assumption on his part, but was from figures he had
gone through. He looked at the full claims data over the past five years in assessing those
premiums.
Hon A.J.G. Maciernan: Has he not gone from that figure to saying that he can do
10 per cent better? He can ensure by way of risk management that we reduce that figure
by 10 percent.
Hon B.K. DONALDSON: He did say that. The history of the claims in South Australia
clearly shows that to be the case. The commercial insurers quoted a 17 per cent
reduction in the South Australian scheme. Since then, a 29 per cent reduction in the
overall contribution rate has been achieved in spite of Australia's most costly benefit
legislation in 1987. In South Australia, the savings have been significant.
Putting aside the dollars, the greatest advantage is that there is no mechanism in place for
local authorities to ensure that the workplace is a safe environment in which to work.
Under this system, each council is judged on its performance and that is a far better way
of controlling the situation. I am sure all members want to ensure that workers are
operating in that environment by encouraging local authorities to take a responsible
attitude to work practices. That appears to have been a drawback of the previous scheme.
I can remember an insurance company trying to sell that sort of risk management and
local authorities having to contribute large sums of money if they wanted to participate in
that scheme. In the end, they wanted to know what the benefits were. A better
workplace was provided, but the ratepayers were complaining that there had been no
savings. On the basis of claims, the inefficient councils were propped up by the efficient
councils and that is not a good system.
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Hon AJ.G. MacTiernan: The individual councils like Fremantle did not go into that
scheme. They compete in the marketplace on their performance.
Hon B.K. DONALDSON: Every council has the opportunity to do that.
Hon A.J.G. MacTiernan: We do not need this scheme to ensure individual performance.
Hon B.K. DONALDSON: No. I would be surprised if, at the end of three years, almost
every council was not participating in this scheme. It has taken five years for this Bill to
come before this place. In that time the chief executive officers through to the foremen
of local authorities have been trying to come up with a fair system of work cover. It
should not be linked, as it has been previously, to general insurance. The situation has
been that insurers have said they will give the local authorities a better deal if -

Hon AJ.G. MacTiernan: It is called bulk purchasing.
Hon B.K. DONALDSON: I understand that, but it is business. The other competitors in
the field will do likewise.
Hon A.J.G. MacTiernan: You cannot participate in this scheme without participating in
the common law type scheme.
Hon B.K. DONALDSON: I am not sure about that. Perhaps the Minister will be in a
position to answer that question in his reply to this debate.
I recall that after the soft market approach which involved a flurry of activity to try to
win over local authorities a particular company left the scene and went back to the
European market. It suffered a major loss and it left councils questioning where to go
next. One small council found that its premiums for general insurance had risen by
30 per cent and those for workers' compensation by 40 per cent. This council had
submitted very few claims over a number of years and, quite rightly, it asked what it was
supposed to do.
Hon Kim Chance: I bet it was in our electorate.
Hon B.K. DONALDSON: It was in the Agricultural Region, but I will not name the
council. In fact, a number of councils were affected in a similar way.
The Western Australian Municipal Association established the municipal insurance
broking service and Jardine Insurance Brokers appointed Mr Leon Lawrence, who has
considerable expertise in this area, to oversee that operation. Mr John Abercrombie is
operating the liability scheme and Mr Bill Vincent, who was in charge of the South
Australian scheme, is the manager in charge of the municipal WorkCare scheme. This
insurance scheme is not run by a fledgling group. The expertise has been brought to
Western Australia to facilitate the changeover and from that point of view the proposal
has been well researched, documented and carefully thought through.
I have been involved in this issue since 1986 and I am pleased that the Bill is now before
the House. It will provide local authorities with the opportunity to move with the times
and it will assist them in their aim to have a safe workplace environment and a reduction
in insurance claims. The aim of the legislation is to minimise the number of injuries
sustained by local government workers. I support the Bill.
HON EJ. CHARLTON (Agricultur-al - Minister for Transport) [7.48 pm]: I thank
Hon Alannab MacTiernan for her support of the Bill and I take on board her concerns
about the implementation of this legislation. Obviously, insurance companies take
people's money to provide cover and they must guarantee that the scheme will work.
There is nothing worse than setting up a scheme and finding, as soon as it is
implemented, that it has shortcomings.
Hon Alannah MacTiernan expressed concern at the independent actuary's advice and
suggested that the liabilities were underestimated. I am sure that nothing Hon Bruce
Donaldson said or what I will say will allay her concerns. However, she has the right to
ask those questions on behalf of the Opposition to ascertain whether they have been fully
investigated. The member also mentioned re-insurance cover. It is crucial to ensure that
this insurance scheme is backed up by sound investment and comprehensive cover.
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Hon Alannah MacTiernan would acknowledge that this scheme has been a long time in
the making and has not come about overnight. The people who were involved in
advising local government were the best people who could have been involved. The
Government has been involved in this matter not because of some political agenda or
philosophical belief but in response to local government, which wants to give its
employees work cover at minimum cost to councils and also ensure that the employees'
work environment will reward them for the changes and safety records which they put in
place. This legislation aims to assist councils and their employees.
It is always beneficial to have a contribution from Hon Bruce Donaldson because of his
wealth of experience in local government at the highest level, and he touched on a
number of details of the local government scheme which is available for those councils
which want to take advantage Of it. However, if a local council believes that it has a
good arrangement with an existing company to cover its work force, it will stay with that
company, and I guess in a few years' time what percentage of councils are still out in the
marketplace and not part of this operation will depend upon the success of the scheme
and the premiums that will be set.
The State Government Insurance Office has obviously had a good arrangement with local
government, and that is fine, but I know from my limited experience with local
government, having attended ward meetings, as I am sure have other members, that local
government has always been on the front foot in looking at various options; for example,
with bulk buying schemes to cut the costs for councils which are buying independently,
particularly in country Western Australia, in order to deliver a service to their
communities at the cheapest possible price. Local government is obviously keen, as is
every workplace, tc improve safety.
I suppose one day the farming industry will start to look at this matter seriously, because
it is becoming increasingly highlighted as the days go by that some of the practices that
occur on farms are not the best from a safety point of view. There is no question that
they have improved significantly recently, but I remember in days gone by climbing from
a tractor while it was going along and pulling on the levers to lift it off the ground so that
I could get through a boggy patch, and then jumping back on the tractor again. That is
probably not something that one should talk about, and if farmers were doing that now,
the insurance companies would not cover them; but we did not have insurance so it did
not matter.
Hon A.J.G. MacTiernan: Are you saying it did not do you any harm?
Hon E.J. CHARLTON: I was very lucky. A lot of people were not so lucky and were
injured.
Hon Sam Piantadosi: It is people like you who put up the premiums.
Hon E.J. CHARLTON: No I did not, because I never had any accidents.
Hon Sam Piantadosi: A lot of your colleagues in the farming industry were not so lucky.
Hon E.J. CHARLTON: That is right.
Hon Bruce Donaldson referred to the involvement of Jardine Australia Insurance Brokers
Pty Ltd, which is well documented as an organisation that is well spoken of in the
insurance industry. Hon Bruce Donaldson commented about the South Australian
experience, which gives a lot of heart to members, because that scheme was well
accepted by not only local government but also the unions. While I acknowledge that the
comments of Hon Alannah MacTiernan were correct and proper, at the end of the day
this scheme has been proposed on the basis of the best advice available, and I am sure
Hon Alannah MacTiernan and others will watch with great interest the participation in
the scheme, the premiums and its capacity to be a secure operation, because it will not
have a huge depth of coverage initially, but as the years go by it will build on that, as any
successful insurance operation does. I thank members opposite for their contribution.
Question put and passed.
Bill read a second time.
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Commnittee
The Chairman of Committees (Hon Banry House) in the Chair, Hon E.J. Charlton
(Minister for Transport) in charge of dhe Bill.
Clause 1: Short title -
Hon AJ.G. MacTIERNAN: This is a difficult Bill in which to find the most appropriate
spot to re-ask die questions that I asked during die second reading speech, so I will ask
those questions now. I ask firstly for a btmore detail about the assumption that there isno requirement for legislative change in order to permit participation in die common law
scheme. I understand diat the common law pooling arrangement is a sister requirement
of diis scheme and that the two schemes will run in tandem.
Hon E.J. CHARLTON: They are two independent schemes. The other scheme is aliability scheme for which exemption has already been granted. This legislation deals
specially with the WorkCover operation.
Hon A.J.G. MacTIERNAN: I understood, as I duink I made it clear at die second reading
stage, that this provision was implemented because it was felt that under the Local
Government Act, local government audiorities did not have the power to enter into this
scheme. What is the difference between the local authorities' entering this WorkCover
scheme and dieir entering die common law scheme? Why is that we only need statutory
empowerment for the WorkCover scheme? I am not talking about the exemption. This
Bill will allow diem to make application for exemptions and to participate. What is the
structure of the Local Government Act which seems to give them an as of right power to
participate in die common law scheme but requires this amendment for them to
participate in die WorkCover scheme?
Hon E.J. CHARLTON: The legal advice is that the Local Government Act provisions
allow this to take place. I refer to sections 736 and 737 of the principal Act, and the
proposed new section 170G(l).
Hon A.J.G. MacTiernan: Are you saying that another two provisions will give power to
another common law scheme?
Hon E.J. CHARLTON: The legal advice is that enables this operation to be put in place.
Hon A.J.G. MacTIERNAN: In the other place, the Minister for Local Government
undertook to answer a series of questions put to him by the member for Kalgoorlie.
Recently those answers were provided, but they raised further questions. One of the
matters set out in the Minister for Local Government's letter was the fact that there had
been a revision of the actuarial projections. The revision was fundamentally downwards;
it was an increase in the rate of inflation and a decrease in the projected investment
return. Have die councils been informed of the negative impact of the changes? It is
important to understand that in this document which went to the local authorities, and
which is the equivalent of a prospectus, the investment projections were 9.5 per cent and
the inflation projection was 3.5 per cent. That has changed significantly. Can we be
assured that all local authorities have been fully informed of this change and the impact
of it? Has the actuary demonstrated die financial impact of that change, particularly if
the claims do not reduce, as currently projected? Mr Donaldson said he does not believe
there is anything heroic in the assumption of the level of reduction. I hope that is right. I
hope it is die positive experience he expects. Have councils been informed of the
change, and of the impact the downward projection will have on the overall viability of
the scheme, particularly if we do not see the level of claims reduction as projected?
Hon E.J. CHARLTON: A reassessment was done. That downward assessment has not
changed the investigators' assessment of the capacity of the scheme to produce the
results originally envisaged. It has not changed the capacity of the scheme to be
successful. Not all councils have been advised on the issue. A number have, particularly
those involved in the WorkCover plan. They ame the councils vitally involved, and which
have been part of the setting up of the scheme. They are the instigators. There has not
been a mail-out for all councils simply because the reassessment has not demonstrated a
need to make changes to die proposed legislation, because the legislation is sound.
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Hon AJ.G. Mac~iernan: It reduces the margin.
Hon E.J. CHARLTON: Yes, but it has been assessed as being sound way beyond any
need to reassess the operations of WorkCover.
Hon AJ.G. MacTI7ERNAN: Even if theme is still a healthy margin between the projected
claims and the receipts, the Government should ensure that WAMA writes to every local
authority that has beenr presented with a prospectus. Anything less than that would
amount to deceptive and misleading conduct. The Minister cannot permit changes like
that to be made and not insist that WAMA advise people of the change before they make
a decision to enter the scheme. One can imagine what would happen if people in the
private sector did that with any prospectus.
Hon E.J. CHARLTON: When this legislation is passed it will provide an opportunity for
councils to be involvedi. This is not a compulsory scheme. At the time of exemptions
and the associated factors, it will be opportune for all councils to be informed. That
information will include the remarks by the member. I will advise the Minister for Local
Government of the member's comments.
Hon AJ.G. MacTIERNAN: I raised a question about the margins that exist. We need to
track through the sets of questions and answers. The member for Kalgoorlie asked: Has
the actuary provided any sensitivity analysis or built in margins for error in the
projections; and, if so, were these provided to the potential members of this arrangement?
The response by the Minister was -

As well as the margins, for outstanding claims in particular, in the data provided
to the actuary by the underwriters, the actuary built in significant prudential
margins of his own into the projections in his report which was contained in the
official Scheme documents which were distributed to all prospective members.

That simply does not seem to square with the statement that appeared in what I will call,
for convenience, the prospectus document. It says that no prudential margins have been
assumed on the outstanding claims provisions. This seems to be contradictory. The
Minisiter is saying that margins have been added in, yet the prospectus seems to deny any
such margins.
Hon EJ. CHARLTON: The answer is that that is done in the prospectus on the basis of
the confidence in the scheme being put forward. The answer that the member read out to
Hon Ian Taylor's letter means that no change is required to that prospectus as a
consequence of those findings. The assessment by the actuary has reconfirmed the
strength of the proposed scheme on the basis on which it is being put forward.
Hon AJ.G. MacTIERNAN: I do not want to be pedantic about this; however, I am not
dealing with those revisions downwards. The Minister is saying that the actuary built
significant prudential margins into the projections in his report which was contained in
the official scheme documents, which were distributed to all prospective members.
Presumably the Minister has a copy of it with him. Paragraph 6.7 of the actuary's report
states that no prudential margins have been built in for outstanding claims.
Hon EJ. CHARLTON: I am advised that it can be assessed and that there is a conflict
between the letter and the document, but simply because the Western Australian
Municipal Association was not await of the actuary's assessment that confirmed that
situation. Quite rightly, the member can say there is a contradiction between the two;
however, the bottom line is that the actuary has looked at that and taken it into account.
That is the basis on which the matter is going forward.
Hon AJ.G. MacTIERNAN: I cannot quite see how that contradiction is resolved.
Hon E.J. Charlton: It can be resolved, as the member said earlier, by putting out a
statement to all councils informing them about it.
Hon AJ.G. MacTIERNAN: Either the Minister's letter or the prospectus is wrong.
However, I will move on to the process involved when the application is made for the
exemption. What processes are adopted? Does the commission independently assess the
scheme that has been proposed? Does it get any independent actuarial advice? If not,
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what is the basis for determining whether the scheme is viable? I presume that is thereason it has the power of veto over authorities entering into such schemes. It obviouslywants to ensure that the workers' compensation schemes are properly funded. I aminterested in the processes to be adopted to ensure there is proper funding of such ascheme.
Hon E.J. Charlton: The decision will be made by the board, which is made up of peoplewithin the insurance and workers' compensation industries. It will be up to them to seekanother actuarial assessment to confirm the exemption.
Clause put and passed.
Clause 2 put and passed.
Clause 3: Part VI0B inserted in the Local Government Act -
Hon A.J.G. MacTIERNAN: The definition "eligible body" says that an eligible body isone that is able to participate and includes any other body with functions relating to localgovernment approved in writing by the Minister. In this day of privatisation, that seemsto be an exceptionally broad definition and one that might conceivably include variousprivate sector enterprises which contract to local authorities to take work that hastraditionally been performed by local authorities; for example, a subcontractingorganisation that might do rubbish pick-ups for a local authority. I ask the Minister tocomment on whether some restrictions should be put in place; for example, that it be apublic sector body.
Hon E.J. CHARLTON: The whole basis of WorkCover is that it should apply to councilsand council bodies. It is not for subcontractors or anyone outside of councils. Thatcommitment has already been made very clear by the Minister. The clause refers to anyother body with functions relating to local government approved in writing by theMinister. I am advised that the Minister has made it clear in the whole process that it isnot available to subcontractors of local governiment. It is not restricted to councils, but itcan be part of a council's operation, such as in its waste management operations.
Hon A.J.G. MacTiernan: Can the Minister give an example of the sorts of bodies thatmight be included?
Hon E.J. CHARLTON: Regional councils in the metropolitan area -
Hon AJOG. MacTiemnan: They are covered under (b).
Hon E.J. CHARLTON: That is right. Other regional councils are not incorporated underthe Local Government Act. They also have the opportunity to seek approval to be part ofthis operation.
Hon A.J.G. MacTEERNAN: I wonder whether we should insert some words such as "anyother public service body" or "any other non -profit body", just to put that beyond doubt.As it stands, it is broad enough for a Minister to make a determination that certain publicsector firms doing traditional local government work could take the benefit ofparticipating in the scheme. This scheme allows certain advantages to local authoritiesby way of having themselves considered self-insurers, although they are not static self-insurers in the same way as other people in the self-insurance game. Will the Ministercontemplate an amendment to put that beyond doubt?
Hon E.J. CHARLTON: I will read the words of the Minister for Local Government whosaid that he will not support an extension of the scheme to contractors or subcontractorsperforming functions relating to local government. The member may seek to amend it,but the whole basis of the scheme is to provide an opportunity for local governmentoperations. In response to her previous question of what are these other extendedorganisations, they could include WAMA, which is very much part of local governmentbut is not a private operation.
Hon AJ.G. MacTiernan: We do not have a problem with that.
Hon E.J. CHARLTON: I know the member does not.
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Hon AJ.G. MacTiernan: Will you define it?

Hon E.J. CHARLTON: I am not the Minister responsible, but the advice we are given is
that we do not want an organisation born from a council to be restricted in the way it is
able to provide this cover. The whole thrust of the second reading speech, which we will
always be able to come back to if there is any complication in the future, is that the
Minister said quite specifically that he would not support any extension of the scheme to
contractors or subcontractors performing functions relating to local government.

Hon B.K. DONALDSON: Where regional waste management groups in which councils
are concerned - for example, the City of Perth with the Mindarie tip and the east
metropolitan waste management development group - are under the umbrella of those
councils and people are paid by groups and also by the councils, could employees of the
regional group on the site utilise this WorkCover scheme?

Hon E.J. CHARLTON: I am advised that the Mindarie example is constituted under the
Local Government Act so it automatically can come under this. Others, although they
are not incorporated, also have the opportunity to come under this cover.

Hon A.J.G. MacTIERNAN: I do not have a problem with having a catch-all provision,
such as we have in paragraph (c) of the definition of eligible body. However, I believe it
is too broad. I know that at this time it is not the intention of the Minister to allow a
private sector organisation, which may have strong links with local government and be
performing local government-type work, to participate in the scheme. That is not to say
that further down the track things might not happen. We remember, "This is not Victoria
and I am not Jeff Kennett." Some of us have had real doubts about the significance of
that statement. Even with the best intentions things can change. I understand the
Minister has tried to provide some comfort by reading a statement of the Mlinister for
Local Government. As I understand the operation of the Interpretation Act, one has
resort to secondary sources, such as Hansard, only when there is some ambiguity as to
the meaning of words. There is no ambiguity here. Therefore, there would be no
capacity to resort to the words of Hansard to constrain any subsequent Minister from
interpreting this much more broadly.

As I said, my concern is that this makes it somewhat unfair to private insurers. This is
not the normal self-insurance scheme. We on this side are prepared to support this
scheme lying outside normal competition provisions, notwithstanding that they are
competing, because we see the positive gains to be made for local authorities, both
financially and in terms of occupational health and safety, as suggested by Hon Bruce
Donaldson. I will not make a meal of it and formally move an amendment, if the
Minister does not indicate he is prepared to accept it. I am adding a word of caution.
These agencies that the Minister and Hon Bruce Donaldson have mentioned are quite
properly incorporated within the scheme. However, the wording we have here is too
broad and we should confine it to ensure that there is no prospect of private sector
operators at some future time participating in this scheme. Obviously there may be
considerable financial advantages, and people may seek in opportunity to enter into this
scheme.
Hon E.J. CHARLTON: The member has quite properly expressed her concern to ensure
this does what it is intended to do. In the case of a Minister giving approval to any
organisation that was deemed after the event to be an organisation that really should not
be part of the scheme, it could come back to the board and obviously it would not give its
approval to exempt that oprton. It is an annual approval and, therefore, is another
safeguard the member would have. So many other ministerial approvals to implement
something are ongoing. In this case it is not because obviously workers' compensation is
an annual event.
Hon AJ.G. MacTIERNAN: I do not think necessarily that WorkCover would be able to
consider the impact upon competition between the various insurers in determining
whether to grant the exemption or otherwise. Its concern is to ensure that everyone
participates in a scheme and that each of the schemes people participate in is properly
funded. I am not sure that the fairness in competition issue we are raising would be
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addressed by the board in that arrangement. As I say, I will not go to the wall on this, butwe could have improved the drafting.
Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon E.J. Charlton (Minister for Transport), and
passed.

ABORIGINAL HERITAGE AMENDMENT BILL
Second Reading

Resumed from 20 June.
HON TOM STEPHENS (Mining and Pastoral) [8.30 pm]: I rise to speak about thisBill with a sense of apprehension because of its sensitivity to the Aboriginal people ofWestern Australia. It would be beneficial for all members of Parliament to have had theopportunity that I had of meeting with the people of Beagle Bay located towards the topend of my electorate and to realise that Aboriginal heritage sites of great importance tothem are being destroyed despite the existence of the Aboriginal Heritage Act. One hasonly to sit with these people and listen to them speak about these problems whichoccurred as recently as last weekend to know that this is still a very live issue for themand for so many other Aborigines. It makes one realise that legislation like theAboriginal Heritage Act should be amended only when the Parliament takes great careand when the Government is transparent about what it is doing and not doing somethingby sleight of hand. Governments, such as the Court Liberal Government, have everyright to expect that their actions in Aboriginal affairs will be treated apprehensively,cynically, cautiously and with a great deal of concern by Aboriginal people and the widercommunity who know about the attitude of this Government to Aboriginal people onland issues and the attitude of its Liberal predecessor, the Court Government of the 1970s
and early 1980s.
Aboriginal heritage legislation has its origins in the 1960s when, for the fir-st time inWestern Australia, there was growing apprehension that sites of special significance toAboriginal people were coming under increasing threat. Over time, with the assistanceof archaeologists and eventually anthropologists, sites were identified and recorded andpressure built up to protect them so that, in 1972, the Tonkin Labor Government passedthe Bill which became the principal Act, the subject of the current amendments. ThatAct was subject to amendment during the 1980s. Those amendments fall into a contextwith which I am particularly familiar. The words used about those amendments at thattime by the then Government are the same words used today about the currentamendments. The ministerial press releases at the time said they tied up a few loose endsand were purely administrative! The amendments duly passed through the Parliament in1980. However, that amended legislation destroyed the original legislation. A Statute ofthe Parliament had been gutted by a sleight of hand by the Court Government of whichthe current Minister for Education, Hon Norman Moore, was part as ParliamentarySecretary to the Cabinet. He has now come into the House with more Aboriginalheritage amendments which he has described as tying up the loose ends and he isamending the legislation to make it more effective!
It is important to put this Government, Hon Norman Moore and his colleagues, into thecontext of the 1980s and remember what was the inspiration of the amendments in thoseyears. Only then can we understand the effect those amendments had on the principalAct. My first exposure to Aboriginal heritage issues was to answer the pleas of thepeople of the Mirriwoong community in the north east Kimberley, the traditional ownersof the land that surrounds Kununurra. Their sites of significance, specifically sites in theHidden Valley area, were being threatened by pressures from population growth in the
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area. They were keen to find ways of protecting their sites from intrusion by innocent
tourists who wandered into that beautiful area that subsequently became a national park.
These tourists did not realise they were treading on land that was of particular
significance to those Aboriginal people. Under the leadership of men and women who
have now mostly passed on, they tried to find ways of protecting their sites, utilising as
far as possible the Aboriginal heritage legislation of the day. They erected fences across
paths that had been cut into the countryside by people who were attracted by the
landscape but which, nonetheless, crossed sites of sacred significance that Aboriginal
people did not want disturbed. Unfortunately, the signs and fences had limited effect
upon the intrusions into their sites.

As I spread my wings into other sections of the Kimberley region, I found that the
Mirriwoong people with whom I had formed a very close friendship were not alone in the
difficulties they experienced in having their sacred sites protected or the frustration they
experienced when they recognised that the legislation passed by the Western Australian
Parliament was not adequate to protect their sites of religious and cultural heritage. In
May 1978, 1 visited the Noonkanbah pastoral lease. At that time I saw the movement of
a bulldozer through the pastoral lease. It was a whopping big piece of earthmoving
machinery being used to construct a seismic grid. At Noonkanbab station I saw that
equipment move its way through a site of great significance to the Aboriginal people on
that pastoral lease, and saw the distress it caused them and the agony involved for those
people. I watched them pull the grader driver from his cabin and remonstrate with the
group of people associated with Amax Mining Exploration Company, which was, in the
opinion of the Aboriginal people, beginning to trespass on their land and desecrate their
sites. On that occasion it involved a burial site on which the chairman's family had been
buried not many years before.
I travelled to the Danmpier peninsula and experienced the frustrations of the Aboriginal
people at One Arm Point and Lombadina, the Bardi people and the other people of the
peninsula who saw their sites under assault from the extended operation of the resource
industry into that area. They turned to the Government for protection of those sites, but
found themselves with no allies, even among Government Ministers who had obligations
under this Statute to protect those sites. Subsequently, in the East Kimberley at the end
of 1979 and the beginning of 1980 I saw the people associated with the Mirriwoong Gija
communities of Warmun, the Woolaja community at Doon Doon, the Mandarigala
community which camne from Glen Hill, and the people associated with those
neighbouring tribal lands. Those people traditionally associated with the land of the
Lissadell pastoral lease found to their horror that bulldozers from CRA Exploration had
moved to a site of particular significance to them. It is a famous site many of us have
now visited in its new landscaped form. It was formerly Barrainundi Dreaming, but is
now the Argyle Diamond mine. I watched and worked with the Aboriginal people and
others at that time as they endeavoured to bring to the attention of the Court Government
of the day, the Museum Trustees, the Aboriginal Cultural Material Committee, the
Minister responsible for the administration of the Museum, and any Minister who came
within cooce, that the Government had an obligation to protect that site from desecration.
Unfortunately, their protestations fell on deaf ears. In that process statutory bodies with
responsibility for protecting those sites ignored their responsibilities and rejected the
requests from the community to protect their sites.

That whole period in the late 1970s and early 1980s is one of great shamne for Western
Australia, of which the Court Government of that time should be eternally ashamed. It
was the period during which the Noonkanbah convoy was used to drive a drilling rig
from Perth to the lands of the Aboriginal people associated with the Noonkanbah station -

the Yungngora community. I saw the forceable eviction of Aboriginal people from the
areas adjacent to sites which they were trying to protect from the intrusion of the drilling
rig that was shunted and pushed through under police protection, despite union bans. It
was a site of particular significance to people on that property and it was at great cost to
them -

Hon Tom Helm: Can you spell some of those names for Hansard?
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Hon TOM STEPHENS: With difficulty in some cases but I have some literature I willpass to Hansard in the hope that some names will be more easily spelled.
Hon Mark Nevill: Of course, the linguist may change them in the next few weeks.
Hon TOM STEPHENS: A lot of good work is being done in standardising theorthography of the Kimberley Aboriginal languages and I have the misfortune of workingon earlier orthographies which are no longer acceptable to the people in the region Irepresent. I am still learning to fix the spelling of those names because I no longer do itaccurately, according to the expectations of those communities.
It was a sorry period and it is illustrative today to pick up some of the words used aboutamendments made to the principal Act at that time. In September 1980 the principal Actwith which we are dealing tonight was amended. Those amendments took effect from21 September when the legislation was granted royal assent. The amendments werecleverly presented by the Court Government of the day, and the Museum described theBill as tying up loose ends and ensuring that the Government and not the Museum hadthe final say in making decisions involving competing land uses. A letter from theMuseum at that time stated -

.. the Aboriginal Heritage Act has been amended, mainly so that the trustees canrecommend to the Minister whether disturbance to sites should be allowed or not;he then has responsibility taking into account that recommendation and otherfactors, for deciding whether or not to allow disturbance.
An editorial in The West Australian of that period stated -

The Aboriginal Heritage Amendment Act (No 2) is pretty much a restatement ofexisting government aims and attitudes.
It well could have said that, but not the following -

The best that can be said of the legislation is that it would tidy up a few looseends in the system as it operates now. But it would make no real change .. .
Nothing could have been further from the truth with regard to that amending Bill becausethe crucial changes involved a repeal of the old section 5 defining Aboriginal sites andthe substitution of a new section 5. Prior to the amendment to sections 5(b) and 5(c) theAct referred to sites of religious significance to Aborigines, and paragraph (b) waschanged from "any place, including any sacred, ritual or ceremonial site, which is ofimportance or of special significance to persons of Aboriginal descent",' to any "sacred,ritual or ceremonial site, which is of importance and special significance to persons ofAboriginal descent". Paragraph (c) was changed from "any place which in the opinion ofthe Trustees, is or was associated with the Aboriginal people and which may be ofhistorical, anthropological, archeological or ethnographical interest".
The PRESIDENT: Order! I am intrigued about why the member is talking about that
Bill and not the Bill before the House.
Hon TOM STEPHENS: I am doing this because the amendments must be put in theircontext in order to understand the amendments before us tonight, particularly in view ofthe Government's explanation, which leads a member such as me to be apprehensive
about the words used in the second reading speech and the defence made of the Bill, andto draw on the previous experience in this Chamber to make sure that members are nothaving their sensitivities to these questions dulled by the effective verbal sedatives of theMinister who has handled the legislation to this point. That is why I go to the earlieramendments to this legislation, and make sure I do not inadvertently miss thesignificance of the amendments before the House as, unfortunately, happened inSeptember 1980 when amendments to this principal Act were dealt with.
The PRESIDENT: There ame ways of doing that without going through the legislation.The comments made by Hon Tom Stephens have absolutely nothing to do with this Bill.I have been interested in his comments and have been listening intently. It is a very goodhistorical tale but this Bill is about nothing more or less than -
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Hon Tom Stephens: Tidying up a few loose ends.

The PRESIDENT: I am not going to fall for that. The member has already accused the
introducer of the Bill of doing that. He is missing the point This Bill is about taking
authority f-rm the Museum Trustees and giving that responsibility to the Minister for
Aboriginal Affairs.
Hon Tom Stephens: Indeed.

The PRESIDENT: I do not think that has anything to do with the member's comments. I
suggest that he tell the House his views on that proposition.

Hon TOM STEPHENS: I thank you, Mr President, for that invitation and I intend to do
that. I will come to that point, but it requires a prelude. You, Mr President, will see, as I
go further in my comments, how germane they are to the point you have made so
succinctly so early in my speech.

The PRESIDENT: So early! Had I had done it earlier in your speech I would have done
it 15 or 20 minutes ago.
Hon TOM STEPHENS: I will not test of the patience of the Chair nor that of my
colleagues.
Hon Tom Helm: I think you are doing very well.

Hon TOM STEPHENS: Unfortunately Hon Tom Helm's thoughts are of less relevance
than those of the President. Nonetheless, I will press on and take the advice of the
President and try to get through my prelude more quickly than I might otherwise have
done.
As I was saying, paragraph (c) was changed from "any place which in the opinion of the
trustees is or was associated with the Aboriginal people and which may be of historical,
anthropological, archeological or ethnographic interest" to "any place which in the
opinion of the trustees is or was associated with the Aboriginal people and which is of
historical, anthropological, archeological or ethnographic interest and should be
preserved because of its importance and significance to the cultural heritage of the State."
I do not know whether Hansard has any way of highlighting words such as "is" and
"and", but they were the different words contained within those amendments and the
amendments that were subsequently enshrined in the Statute.

The effect of those amendments was. not merely to provide a narrow definition of an
Aboriginal site but to inject a clear element of ethnocentricity into that definition. It is
open to the trustees and, in the final analysis, to the inister to decide that while a site is
an important sacred or ritual site it is not of special significance or of importance and
significance to the cultural heritage of the State. There became as a result of that
amendment a real danger that, in future politically contentious issues in reference to
Aboriginal sites, sites would not be any longer defined in the way that they had until the
passage of that amendment.

Of course, a lot of time has passed since that amendment moved through the House.
Western Australia has had many experiences in regard to the operation of this Act and of
the attitude of Governments like the previous Court Government and the current Court
Government in relation to questions of Aboriginal heritage. Interestingly enough, the
processes of dealing with Aboriginal heritage in the late 1970s and early 1980s has been
well and truly documented. In reference to Noonkanbah there is now available for all of
us, both currently and into the future, a very good history of that period entitled
Noonlcanbah by Stephen Hawke and Michael Gallagher.

Hon N.F. Moore: Pretty unbiased.

Hon TOM STEPHENS: It is a well received and well researched documentation of the
activities of Mr Moore and his colleagues while in government.

Hon N.F. Moore: It was interesting to see the access they had to official documents.

Hon TOM STEPHENS: It is indeed very interesting. One of the great legacies of the
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last Government was that we put in place FOI legislation that makes governmentdocuments available.
Hon N.F. Moore: You only brought it in the minute you left.
Hon TOM STEPHENS: We weren't leaving; we were unfortunately evicted.
Hon N.F. Moore: You knew you were going and you brought it in.
The PRESIDENT: Order! Members will all be evicted if they do not stick to the Bill. Ihave already warned the honourable member that I thought he was deviating to a greatextent from the purpose of this Bill and giving us a history lesson. Fair is fair, I havegiven him a pretty good opportunity to delve down that path in history, and I do not thinkit has done us any harm. However, I believe now is the time that he ought to be talkingabout what is in the Bill before the Chamber.
Hon TOM STEPHENS: I will wind up my comments on that period by making one finalreference and provide you, Sir, and my colleagues in the House with the opportunity ofreading this history by referring to one other book entitled Aborigines and DiamondMining, by editors R.A. Dixon and M.C. Dillon - great historians of the period.
Hon N.F. Moore: Totally unbiased. Were they friends of yours?
Hon TOM STEPHENS: I am lucky to be able to claim both of them as friends and Ihope that they still claim me as a friend.
Hon N.F. Moore: I am sure that they are as unbiased as you are.
Hon TO)M STEPHENS: Indeed they are; that is, as I have observed them they aspire totruth and justice in regard to these questions that affect Aboriginal people. I know thatthose questions are sometimes not of interest to Mr Moore in his ideological pursuit ofissues such as decrying Aboriginal heritage. It is ironic that this Minister shouldintroduce this Bill in this Chamber. I am sure that the Minister would understand why Iview it in that way. This Minister has displayed himself in his parliamentary career asbeing one of those least sensitive to the aspirations of the Aboriginal community ofWestern Australia. He comes in here to deal with an amendment to such an importantaspiration of Aboriginal people; that is, to protect their sites in this State. It is thereforeunderstandable that someone who has that analysis of this Minister's activities in hisparliamentary career, both prior to his arrival on the ministerial benches and certainlysince, would be apprehensive and cautious about his connection with Aboriginal issues inthis State. He has yet to deliver anything of value.

Hon N.F. Moore: That is your opinion. You would not have the faintest clue.
Hon TOM STEPHENS: Indeed, it is and it is an opinion that I hold strongly. I await theopportunity of having my opinion disproved. I would enjoy nothing more.
Hon N.F. Moore: You have never bothered to listen.
Hon TOM STEPHENS: I would enjoy nothing more than this Minister's breaking out ofhis typecast as one who has worked against the interests of Aboriginal people anddeprived them of their aspirations in relation to the protection of sites or any other issueor, indeed, their needs and aspirations for culturally-sensitive education. This Ministerhas always shown a bias that would have his viewpoint more in line with the recentutterances of the Governor of this State, where he makes open the question of a discardedand discredited policy of assimilation. This Bill may run the risk of trying to implementthe policies of people like the Governor, who articulates a view that assimilation is anappropriate policy to consider in the 1990s. I understand that that might be the view ofbackbench members like Hon Ross Lightfoot. The Minister has previously refused todissociate himself from the utterances of Hon Ross Lightfoot.
If the Minister sees me a little apprehensive as I deal with the Bill before the House Ihope he will understand why. I recognise that the Aboriginal heritage legislation ofWestern Australia has been a source of frustration to developers, to the wider communityand, indeed, to the Aboriginal community as well, but for different reasons. I cannotrecall any successful prosecution of anyone under this Statute. Maybe there have been
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some and perhaps the Minister wil tell me if anyone has been prosecuted. If they have,
it has escaped my notice. Certainly until the early 1980s no-one had been successfully
prosecuted. The most flagrant breaches of the Act were perpetrated in the early 1980s
when the efforts of Aboriginal people to get some prosecutions by policing these matters
and implementing the legislation were frustrated by the Government of the day. With the
arrival of the Burke Labor Government things changed in the field of Aboriginal issues.
There was an attempt to bring together a better dialogue on the questions of Aboriginal
heritage.
Hon J.A. Scott interjected.

Hon TOM STEPHENS: I reject that comment. I believe that the Burke Government
created in this State a kindlier, gender Government in its dealings with Aboriginal issues.
Heritage issues were taken off the front pages of the Press and dealt with in the
communities. Flagrant breaches of the Act by the resource companies were avoided
because of the new spirit that entered into resource development projects at that period.
For instance, the Noonkanbah activities of Amex Corp and others were rnot impeded,
because that company was urged by the Government of the day to involve itself in a
program of exploration that did not breach the Act that we are amending.

Hon J.A. Scott interjected.

Hon TOM STEPHENS: That is not true. Mr Scott needs to learn his history. He needs
to know that this Chamber blocked the Burke Government's legislation.

Hon Mark Nevill: Every interest group was on side.

Hon, TOM ST7EPHEENS: The only parties in Western Australia which were opposed to
that legislation were the Bishop of Kimberley and the Liberal Party of Western Australia.

Hon Mark Nevill: Hon Jim Scott should have gone to some of the public meetings where
we were spat upon.

Hon W.N. Stretch: Eighty-seven per cent of the people of Western Australia were on our
side.
Hon TOM STEPHENS: Hon Bill Stretch tells the House an untruth.

The PRESIDENT: Order! The member will not use that language in this place.

Hon TOM STEPHENS: I would hope that pork pies are also not permitted.

The PRESIDENT: Thbey are not.

Hon TOM STEPHENS: I am pleased to hear that.

The PRESIDENT: Hon Tom Stephens is not to use that language in this place.

Hon TOM STEPHENS: I have forgotten the parliamentary way of describing a
parliamentary member as a liar. Whatever it is, that is the one I want to use.

The PRESIDENT: Ordert The parliamentary term is to give notice of a motion and to
move it at some subsequent date. In the meantime, it is unparliamentary to speak in the
manner in which the member is doing. I will not take any further action except to ask the
member to talk about this Bill.

Hon TOM STEPHENS: This Bill is described by the Government as one which ties up
the loose ends in regard to the Statutes as they currently operate. The Minister says that
this Bill does for the Statute that which should have been done many years ago - that is, it
makes the Statute reflect the current practice. It is a very interesting proposal for the
House to be faced with the argument that the Act as it stands has not allowed for the
current practice, and now, several years down the track, well after the practice has been
enshrined and the trustees of the Museum are no longer involved in this process, and
these issues are handled by the Aboriginal Cultural Material Committee and the Minister
for Aboriginal Affairs, that it is time we moved an amendment that ensures that the Act
reflects the current practice. I thought the Parliament would have reacted violently to

that admission by a Government Minister - with perhaps a censure motion being moved
against the Minister for admitting that the Act is being ignored, that the way the House
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had previously intended the Statute should operate is being subverted, that the role of the
Museum and the Museum trustees is being completely neutered, rendered null and void,
and that those questions are now simply dealt with by the Aboriginal Cultural Material
Committee and the Minister for Aboriginal Affairs. That Minister is not mentioned in
the Aboriginal heritage legislation. This Act of Parliament is under the custodianship of
the Minister who is responsible for the Museum, but the practice has developed where
the Minister for the Arts has responsibility for the budget of the Aboriginal Cultural
Material Committee, but for all other purposes it is handled by the Minister for
Aboriginal Affairs. That situation alarms me.
I am also alarmed by the ancillary process that is involved in this issue of centralising
Aboriginal issues in the hands of the Aboriginal Affairs Minister. One of the things I was
pleased about in the last months of the Lawrence Government was its rejection of a
proposal to establish the sort of system that is envisaged in this legislation, whereby
Aboriginal Affairs issues are to be brought together under the umbrella of the Minister
for Aboriginal Affairs, controlled through this new Aboriginal Affairs department, this
new burgeoning bureaucracy that will now house the staff associated with the Aboriginal
Cultural Material Committee, the Lands Trust and the other areas associated with
Aboriginal affairs. We are seeing the spread of a new state bureaucracy duplicating and
in some cases triplicating the activities of the Commonwealth with the presence of
Aboriginal Affairs officers across the State. It will be at great expense to the State with
officers under the control of this new monster that is developing here, a bureaucracy that
takes responsibility for Aboriginal affairs. It is important that there be a devolution of
power back into the hands of Aboriginal people in dealing with questions like heritage,
and taking responsibility for their advancement. That is not done by centralising or by
bureaucratising the process and getting this large monster that has agents, officers and
expensive infrastructure eating up the resources of government, so that once again
Aboriginal people do not get any delivery of anything on the ground. I am not Wildly
enthusiastic about some of the amendments contained in the Bill. They are only tiny
parts of the Bill and from memory were not even referred to in the second reading
speech.
Hon W.N. Stretch: Have you read the Bill?
Hon TOM STEPHENS: Yes, and I listened to the second reading speech as well and
noted the amendments to the speech as they relate to changes between the Houses. For
instance, the amendments before the House have the effect of wiping out the honorary
wardens, and refer to amendments to the litter legislation and off-road legislation.
Hon Tom Helm: And the Financial Administration and Audit Act.
Hon TOM STEPHENS: I was not sure of the significance of the FAAA other than it
whacks it back into the field of responsibility of the new Department of Aboriginal Sites.
I have had a number of discussions both today and yesterday with Aboriginal people in
the Dampier peninsular, but yesterday's discussions drew my attention to the need to
utilise the very section of the Act that we are about to repeal; that is, to position honorary
wardens under the Aboriginal Heritage Act to assist with the protection of the sites. In
their view, and now in mine, just because that section is not currently utilised is no
justification for its deletion. The fact that, for some reason that provision has not been
utilised until now, is no justification for its amendment, repeal or deletion. I am about to
position a request from a community for that provision to be implemented.
The disturbance of sites as a result of tourist pressure on the Aboriginal communities on
the Dampier peninsular can be ameliorated by ensuring that someone be given
responsibility for protecting those sites by pointing tourists and travellers away from sites
of significance to those people which should be protected by this Act. It was horrific to
have described to me, while there over the past couple of days, vehicles tearing over the
grave sites of the Aboriginal people of those communities where they know their
relatives of recent memory are buried. In some cases the remains of those people are
exposed and have now become subject to the four wheel drive vehicles trampling over
the Aboriginal burial sites which should be protected by this Act. Yet tonight the House
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has been presented with the deletion of the very provision a community wants to activate
by way of submission to me as recently as today and yesterday.
Hon Mark Nevill: Will it be deleted or amended?
Hon TOM STEPHENS: It is repealed as I understand it, but I am subject to being
corrected by my good friend and colleague, the deputy Leader of the Opposition. If he
says I am wrong, or the Minister says I am wrong, and if I find my understanding of the
amendments is not in accordance with the comments I have just made to the House I will
be happy to withdraw my complaint. In addition, it is important to realise that in the
second reading speech we are told that the Government has agreed to further amend the
Bill before the House. We are told that amendment came about as a result of
submissions made by my colleagues, the member for Kimberley and the member for
Kenwick who took offence to amended clause 19 and were successful in persuading the
Minister to put on the Notice Paper an amendment to delete a subclause previously
amended in the other place. That amendment is to be further amended to delete reference
to trustees and substitute the Aboriginal Cultural Materials Committee. By courtesy of
the Minister this evening an officer was made available to provide me with explanations,
and I appreciate that. However, I can well remember the protests that used to come from
the then Opposition, the current Government, when amendments were dealt with in that
way. I am referring to instances when on the day the House was to deal with a Bill that
was presented to the House a week previously, we suddenly had to deal with a series of
amendments quickly and say whether they accommodated the concerns of my colleagues
in the other place and my own apprehensions. In this case, they might.
I understand one of my colleagues will deal with some of the concerns that have been
expressed to him by the Aboriginal Legal Service about that specific clause. Those
concerns are shared by Opposition members. It appears that the Minister has agreed that
some amendment will be made to those amendments to remove some of the concerns of
the Aboriginal Legal Service and my colleagues.
My most fundamental question about the legislation before us is: Why are we doing it
anyway? By the Government's own admission a major inquiry is apparently about to
report on Aboriginal heritage issues; that is, the Clive Senior review of Aboriginal
heritage legislation and the operation of that Statute. I presume that report will make
recommendations that should be available to the Government and, I hope, to the wider
community in double quick time. Presumably it will recommend substantial amendment
to the Act to accommodate the concerns of so many of the people involved in these
issues. Yet, tonight we are faced with a short amendment to deal with some of the
concerns of the Government. That seems to me to be an odd process. The Senior review
of Aboriginal heritage legislation is not alone as a review of this Act. A substantial
review of Aboriginal heritage legislation is available to the Government and Parliament.
It was conducted in the early 1980s by a very distinguished citizen of Western Australia,
former Supreme Court Judge Paul Seamen. His review of the Aboriginal land inquiry
which deals with the Aboriginal Heritage Act is available to the Parliament and to the
Government. It is another of the reports that could have been acted on in order to ensure
that a comprehensive package was put to the Parliament rather than this piecemeal
approach.
That leads me back to what Hon Jim Scott previously mentioned in the House; that is,
that we had somehow lost our nerve about these issues. The Labor Party did no such
thing. Rather, we were taught a lesson of numbers in this place: No matter what our
policies, while this place is constituted in the way it is, our aspirations for policies
regarding Aboriginal land issues would not be implemented by this Parliament.
Members opposite, with their superior numbers voted down even the mild form of
Aboriginal legislation that was introduced by the Burke Government of the early 1980s.
It is therefore untrue to say we did nothing. We did no more than recognise political
reality. Those people who rewrite history in the way Hon Jim Scott's interjection did is
not something that -
Hon W.N. Stretch interjected.
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Hon TOM STEPHENS: That is the same interjection which distracted me before. The
member opposite is one of the bunch that has responsibility for preventing
implementation. By virtue of their own actions members opposite created for the
Australian community - they can take credit for it - the climate whereby the High Court
judgment eventually became the definitive word on these questions. They created the
climate where it was necessary for the High Court to act in recognition of the rights that
would not be recognised by this toy Parliament of Western Australia. It is unfair to be
too harsh on the genuine aspirations and policies that were processed by the Burke
Government. I was a critic of the watered down Bill, both privately and publicly. I
believe now my criticism at that time was misplaced because what I was aspiring for -
stronger legislation - had Buckley's chance. Even the watered down version had no
chance of getting through this place. As the Premier of the day pointed out to me: "I will
do more in this field than you will ever do with your passionate commitment to the best
result for Aboriginal people: I will at least be able to deliver something." He nearly did,
it was frustrated only because of the best endeavours of this crowd that produced a better
result in the end by obligating the High Court to come down in the way it eventually did.
The consultation process with the Aboriginal community on this Bill seems to have been
inadequate. I have yet to hear any support from the Aboriginal community for the
amendments which are before the House tonight. There does not appear to be out in the
marketplace, out in the communities, and among the community of the Dampier land
peninsula, any appreciation of or support for the legislation before the House toight. I
would like to be told that I am wrong; that the consultation has been extensive, that the
support is there, and that bodies such as the Aboriginal Legal Service strongly endorse
the legislation. However, I suspect that that is the not the case; I suspect that the opposite
is the case. Although this legislation has the support of people like Hon Ross Lightfoot, I
suspect, I do not think it necessarily has the support of the Aboriginal community. In
those circumstances members can well appreciate why I remain apprehensive when we
put all of that together.
Those key elements are these: The historical context from which this Government
comes; the precedence of the eighties; the words the Court Government used in the
eighties and the words it is using now; the experiences of Argyle and Noonkanbah; the
experiences of the desecration of sites and the failure to utilise the Act; and the
knowledge that on the government back bench and front bench are people with, at best,
assimilative attitudes towards Aboriginal people and, at worst, something that verges on
extreme racism. To think that out of that context we will get a Statute which looks after
the interests of Aboriginal people is a little naive. Members should add to that the
absence of any information about adequate consultation with the Aboriginal community
and the knowledge that a substantial review is being undertaken on this specific issue
which is about to report to the Government, yet we are doing this piecemeal approach;
and combine that with the knowledge that there are communities which want to utilise
provisions of the existing Act which are about to be removed tonight. That provides a
picture of a member of Parliament who is a bit apprehensive about saying that he should
support this Bill.
In that context I express those reservations, but I will be pleased to listen patiently to the
Minister's comments. If the Minister would be so kind as to oblige me I would find it
useful if he could tell me what prosecutions, if any, have been successful under this
Aboriginal heritage legislation since it has been operating. What resources are currently
available to the Aboriginal community to assist them in the protection of their sites? Are
they equipped with resources which will allow them to fence and sign areas of
significance to them? What is the budget they can access to ensure that that sort of
protection is available to those communities for those sites? We have the Budget before
us now. What is there in the Budget to ensure that this legislation can be utilised in such
a way as is intended for it by the Parliament? They are some of the issues of concern to
me. I await with interest the Minister's comments and leave the opportunity for my
colleague Hon Jim Scott to speak about some representations he has had on this Bill.
HON J.A. SCOTT (South Metropolitan) [9.24 pm]: I share some of the concerns of
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Hon Tom Stephens. My concerns come largely from correspondence I have had from the
Aboriginal Legal Service of Western Australia. That is best described by reading a letter
to me from Catherine Crawford of the ALS -

We write to seek your support for the deferral of the above-mentioned Bill until
after the full review of the Aboriginal Heritage Act, which is currently underway,
has been completed.
We would draw your attention to the Second Reading Speech of the Minister of
Aboriginal Affairs in regard to the above Bill where it is stated that the purpose of
the Bill is to give effect to changes of a purely administrative nature.
Upon perusal and consideration of the Bill, we wish to express our concern that a
number of the provisions of the Bill do more than merely provide for the
reorganisation of the Aboriginal Affairs Department and the transfer of
responsibility for the Aboriginal Heritage Act from the Trustees of the Museum to
the Mnister of Aboriginal Affairs and his Department which are described as the
aims of the Bill in the Second Reading Speech.
In particular, we draw your attention to Clause 19 of the Bill which widens the
class of persons empowered to apply for Section 18 consent, thus making it
simpler for developers or others holding an interest in land to gain Ministerial
consent to the disturbance or destruction of Aboriginal sites of significance. The
Bill provides no benefits to Aboriginal people in regard to the protection of sites.
Further, Clause 19(2), which seeks to retrospectively validate those actions of the
Aboriginal Cultural Materials Committee (the ACMC) delegated to it by the
Trustees of the Museum, is also of concern.
Prior to I July, 1990 there is some argument about whether the Trustees of the
Museum had validly delegated their authority to the ACMC. If the delegation
was not valid then it calls into question the legality of the actions and
recommendations of the ACMC made before this date.
We would urge that, as a matter of principle, it is undesirable to retrospectively
validate administrative actions.
We are of the opinion that these amendments should be subject to a more
thorough process of consideration and consultation and would, therefore, be better
dealt with through the mechanisms of the Aboriginal Heritage Act Review
process which is currently underway.
Finally, the enhanced powers given to the Minister, the ACMC and the Registrar
under the Bill following the removal of the Museum Trustees from the
administration of the Act are likely to have effects which go beyond those of the
above-mentioned aims of the Bill and which should also be subject to the scrutiny
and discussion of the Act Review process.
We urgently request that you take these matters into account when considering
the Bill.

An amendment has been put forward by the Minister to clause 19 of the Bill which will
take away some of that concern about the vulnerability of the Aboriginal sites to
developers in that regard. Howe% er, there remains a number of real concerns. The
principle concern I have has already been echoed by Hon Tom Stephens. It seems to
happen regularly that Governments go to a great deal of effort to have reviews of actions,
and then decide to put forward Bills before those reviews are brought down. In this case
the report by Clive Senior will be brought down on Friday, 30 June - the end of this
week. It seems strage to put this Bill forward at this time. According to the people to
whom I have spoken about this review the Government is to be commended for the
extensive consultation that has taken place. Apparently it is a comprehensive review and
that is even more reason that this Bill should not be considered until the results of the
review are known. It really is crazy that this Bill is before the House now. The main
reason for its being debated now is for administrative purposes. Clause 19 gives one the
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impression that instead of Aboriginal heritage being the raison d'etre of this Bill,
administration is. This approach concerns me. This Bill is premature when one
considers that a review of the Act is under way.
Concern has already been expressed about the retrospective validation of the actions of
the Aboriginal Cultural Material Committee. I cannot see any harm in agreeing to this
retrospective clause. However, I am aware of retrospective legislation to endorse what
were previously illegal acts. I refer members to the Department of Conservation and
Land Management's legislation which was debated some time ago. Certain sharefarining
arrangements made by CALM were made lawful retrospectively. It is a dangerous
precedent to adopt. Many Bills which come before this House involve considerable sums
of money and sometimes there is great danger in asking for something which was
previously unlawful to be put right. In addition, it can be immoral. While the
retrospective change in this Bill appears to be innocent, members should be mindful that
it is setting a dangerous precedent.
I am concerned about the deletion of trustees fr-om the legislation. I do not have the
knowledge that Hon Tom Stephens has about this legislation and I am not aware of when
trustees were originally included in the legislation. I have not had the ability to speak at
length with the groups of people to whom Hon Tom Stephens has spoken, but I still share
his concern. These trustees could fit into the Aboriginal way of doing things.
Hon N.F. Moore: Are you talking about wardens?
Hon J.A. SCOTT Yes.
Hon N.F. Moore: The Bill does not delete them. I cannot follow what you are saying.
Hon J.A. SCOTT: The wardens are getting the chop.
Hon Tom Stephens: I am told by my colleague, Hon Mark Nevill, that I may be wrong in
that regard and it does not apply to the Aboriginal Heritage Act.
Hon J.A. SCOTT: I do share Hon Tom Stephens's concern. Unlike him, I believe that a
move away from having Aboriginal heritage administered by the Museum of Western
Australia is a correct one. I need to consult further with Aboriginal groups on this issue,
but my initial feeling is that the idea of Aboriginal people being administered by the
Museum somewhat personifies a certain white Anglo-Saxon stance towards Aboriginal
people and culture. Currently we regard Aboriginal culture as something that really is
not a living entity, but would be better placed in a museum. From a symbolic point of
view, I agree with the proposed move away from the Museum.
Basically, it is stupid to disregard the vast amount of information which has been
collected through consultation with concerned organisations and individuals. This Bill
should not be passed before members have access to that information. For that meason, I
ask the Minister to consider deferring the passage of this legislation.
HON MARK NEVILL (Mining and Pastoral) [9.38 pm]: I can see no reason not to
support the Aboriginal Heritage Amendment Bill. It certainly disappoints me that we are
debating an amendment Bill and not a new Act. As other members said, Dr Clive Senior
is completing a thorough review of the existing Act and will shortly make his
recommendations to the Government. The amendments contained in this Bill are not
urgent. I find them sensible amendments, but I would prefer to be debating a new
Aboriginal heritage Bill.
The existing legislation does present many problems and major changes to it ame
necessary. An extensive review of the Aboriginal Heritage Act was carried out by the
previous Government and I understand that Dr Clive Senior was involved in it. I sighted
a draft Bill and there were a few things in it which I did not warm to. However, I do not
recall what they were. A lot of the groundwork has been done and it is up to thiis
Government to decide what form the new Act should take. I do not believe it would tke
all that much time to put together a new Act, so in a way this interim Bill is just a patch-
up job.
I do not want to steal the Minister's thunder, but there appears to be some confusion
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about the position of honorary wardens. Under the Litter Act, honorary wardens are
being phased out, but under the enforcement provisions of this Bill, honorary wardens
will remain. All we are doing is amending section 50 to delete 'Trustees" and substitute
"Minister". The trustees did delegate their authority to the Aboriginal Cultural Material
Committee and had virtually nothing to do with the Aboriginal Heritage Act on a day to
day basis, so the Minister rather than the trustees will appoint honorary wardens. I have
no problem with that, but clause 45 will amend section 5 1, which deals with powers of
inspection, to strengthen the powers of honorary wardens. Under section 51, any
member of the staff of the Museum may, together with any person he may think
competent to assist him, enter any premises, other than premises used exclusively as a
private dwelling, and may therein or thereon examine any Aboriginal site. This clause
will delete the words "Any member of the staff of the Museum" and substitute the words
"Any officer of the Department, or any honorary warden". That is probably an
improvement to that section.
Hon Tom Stephens: Where is the rationale for the change to the Litter Act?
Hon MARK NEVILL: I do not know; Hon Tom Stephens would have to ask the
Minister because I have not looked at that.
I believe this Bill does smooth out the administration of the Act, but I can understand the
suspicions of some members on this side because when we made the substantial
amendments in 1980, when I think Hlon Bill Hassell was the responsible Minister-
Hon N.F. Moore: I do not know.
Hon MARK NEVILL: From my recollection, he seemed to have a fair bit to do with it.
Those amendments had quite a few consequences which members did not anticipate, and
a residue of suspicion remains, particularly with the barramundi dreaming site in the East
Kimberley. I do not think that amendment Bill dealt with the matter with any integrity.
The administrative responsibilities under the Act are quite confusing. The Minister for
Aboriginal Affairs is responsible for the Aboriginal Heritage Act; the trustees of the WA
Museum advise the Minister for Aboriginal Affairs, but they are accountable to the
Minister for the Arts; and the Aboriginal Sites Department, which was in the Museum,
has now gone over to the Aboriginal Affairs Department, and that is most sensible.
However, there is a danger that if we concentrate all these different activities and
processes in one department, there will be more control and centralisation, and although
that can be used positively it can also be used negatively. However, there is now
sufficient appreciation of the importance of Aboriginal heritage, particularly in the
remote areas of this State, that no Minister could easily abuse those provisions of the Act
and not wear the odium of the media, the public and the Parliament.
I am interested in the lodgment of applications under clause 19. The amended provision
is similar to the provision in the Act in that the holder of any -

Hon N.F. Moore: Do you realise there is a further amendment on the Notice Paper to
amend clause 19?
Hon MARK NEVILL: I cannot work out what these amendments will do.
Hon Tom Stephens: They get rid of the subclause which was the cause of much of the
debate in the House.
Hon NYF. Moore: Clause 19(1) will be replaced by new clause 19(l).
Hon MARK NEVILL: I did not realise that. I thought it was just to change "Trustees" to
"Committee".
Hon N.F. Moore: No.
Hon MARK NEVILL: I apologise for not realising that. The amendment as it was
framed provided that the proponents, rather than the landowner, must apply.
Hon N.F. Moore: That has all been taken out.
Hon MARK NEVIL.L: I thought that provision was quite reasonable. However, I was
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concerned that the holder of any interest in the land would include a holder of any other
interest, and include a right to occupy, use or traverse the land or any other right over or
in connection with the land, and this could allow an Aboriginal person from Perth, such
as Robert Bropho, to be given standing if he wanted to destroy a site somewhere in the
Kimberley, but perhaps he could do that only if he had an application for some
development there. I thought that was a rather odd provision, but I understand it is
proposed that it will go.
Section 19(2) still stands, and that validates the actions of the Aboriginal Cultural
Material Committee. I am not sure that I want the actions of the ACMC validated
because I think some of its decisions on the Swan Brewery were appalling, and therm is a
bit of a mixed bag in either agreeing to or opposing that There are wins and losses on
both sides. It is not certain that it is acting outside its powers. That is doubtful. This
amendment will remove any doubt as to whether the trustees have the power to delegate
their powers to the ACMC. On balance, I do not see any great problem with that. The
trustees have had very little input to this legislation. The anmendmients make sense. I
understand the concern of some members, and I will follow very closely any actions by
the Minister for Aboriginal Affairs in relation to the Aboriginal Heritage Act. As my
electorate covers the vast majority of heritage places - as does the electorate of Hon Tom
Stephens and Hon Norman Moore - I will be taking an interest in any decision by the
Minister. It is very important that decisions be made with absolute integrity. A lot of
spurious activities are going on in this area, and matters must be thoroughly researched
before a Minister makes a decision. Some of the claims are not based on fact, but some
people have a view that we must accept everything that is put up. I certainly accept the
majority of views put forward, but I have no time for other opinions. I will not go into
that here. As I said when I opened my remarks, it is disappointing that we are not
debating a completely reworked Aboriginal Heritage Amendment Bill tonight. Once
again, we are dealing with an interim, stopgap Bill.
HON TOM HELM (Mining and Pastoral) [9.52 pm]: I do not intend to take up too
much time of the House except to support my colleagues. This Bill is best described as a
dog's breakfast. That is not unusual. It is a disappointing Bill in that it highlights the
Government's position on Aboriginal aspirations. I do not think that anyone could put it
better than Hon Tom Stephens' description of the events surrounding the introduction of
the original legislation in 1972. It is difficult to convince the Government that times have
changed. We already have legislation that recognises that Aboriginal people have certain
rights to control the land of which they are the traditional owners. As Hon Mark Nevill
said, some claims will not be proved. We hope that the tribunal set up to consider claims
will make the appropriate decisions when the time comes.
This Bill misses the point. I hope that aspect will be addressed in the review currently
taking place. I share the opinion of Hon Jim Scott that we would be better off dealing
with the review report and the legislation flowing from that review rather than
considering this innocuous Bill. I describe the Bill in that way because these changes are
not major. The Minister for Aboriginal Affairs has some runs on the board and that
demonstrates that he has a feel for the job. He certainly has the respect of a large
percentage of Aboriginal people. However, he will have an uphill battle accepting the
fact that it has been proved that mining and resource development companies are dealing
with Aboriginal people as equals.
The myth that claims may be vexatious has not been supported by events in the recent
past. We should not be surprised by that, considering the adversarial role taken in the
past by the mining industry and its representatives, and the conservative side of politics.
Aboriginal people have demonstrated that because of the federal legislation, the defeat of
the challenge by the Court Government, and the different approach to Aboriginal affairs,
there will be no need to put up vexatious or unfounded claims. Aboriginal people are
able to take care of events themselves, particularly those that concern them.
I refer to resource development matters raised by Labor Party members. It has not meant
in the past and it does not mean today that Aboriginal people are looking for a slice of the
action. It does not mean that Aboriginal people will automatically prevent mining
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development or exploration per se. It means that we all understand that there must be
some recognition of the rights of the traditional owners of the land; those who have used
the land in the traditional sense, and to a large extent still do. I have said in this place
many times that if I lived to be 1000 years old I would not understand Aboriginal culture,
but I have been taught by Aboriginal people and others to respect the different cultures.
It is a difficult thing to do. I ask the conservatives on the government side of the House
to try to respect the motivation of Aboriginal people; they should recognise this Bill for
what it is: It is just a repeat of what has gone on before. It will not take us away from the
1970s; indeed some of the amendments will take us back to a time before the Burke
Government's amendments in 1985. 1 have no doubt about that.
We should reply to the claims by Hon Jim Scott and others that the Labor Administration
in those years backed away from land rights for Aboriginal people. The evidence
indicates that that is not the case. There was no possibility of such legislation passing
through this House. Members will recall the huge and filthy campaign run by the mining
industry in 1985. It was a racist campaign. It was scaremongering, but nonetheless we
were prepared to face that -

Hon P.R. Lightfoot: What was the racist part of it?
Hon TOM HELM: It was that Aboriginal people should not have the same rights to land
as everyone else.
Hon P.R. Lightfoot: Aboriginal people have special rights.
Hon Tom Stephens: Special rights to be abused by people like Hon Ross Lightfoot!
Hon TOM HELM: The Seaman report told us that Aboriginal people did not have the
same rights as everyone else. For instance, they did not have the same rights as CRA or
Robe River Iron Associates. They did not have the same rights as companies totally
owned by foreign interests -

Hon P.R. Lightfoot: That is not true.
Hon TOM HELM: It is true because, if the member reads the Seaman report.-
Hon P.R. Lightfoot: I do not subscribe to significant aspects of what Justice Seaman
said. What you are saying is a lot of rubbish.
Hon TOM HELM: The question was asked and I am prepared to answer it. The same
situation exists today. Those rights are not given to Aboriginal people, but the Labor
Party at the time preferred to take on that situation. Hon Ross Lightfoot and people of
the same genetic pool feel differently about that. The people with the same retarded
genes feel the same way as do the mining companies. What matters is who has the
money - not who has the rights or the law on their side. Hon Ernie Bridge played a major
role as Minister for Aboriginal Affairs in giving 99 year leases to people who had proven
connections with parts of pastoral stations; he made excisions from stations that gave
Aboriginal people their own living areas.
Although the accusation is made by many people, it is not true. The only thing that is
true is that this House decided that legislation concerning land rights would not go
through. What is the point of building up people's expectations when they cannot be
satisfied as a result of legislation not being passed in this House? I am not saying that
this Bill goes down that track; however, it follows the pattern. That has been the
movement by some people on the other side of the Chamber, particularly those in the
other place. The mob over there has not realised that we are in the twentieth century, and
it is very anxious to take us back to the nineteenth century. Many people, including the
Minister for Aboriginal Affairs, realise that times are changing. Terra nullius is not true
and mining companies today are dealing with Aboriginal people on an equal basis. Very
soon the departments of Aboriginal affairs and pieces of legislation like the Aboriginal
Heritage Act, which give some conservatives within our community a soft inner glow,
will be irrelevant because people will recognise that self-determination will take
Aboriginal people to where they wish to go. There is no possibility of anyone in this
Chamber or in the other place being able to give self-determination to any other group. It
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really does not make us feel very proud when we must amend legislation because no-one
takes any notice of it. That will be the case here. Aboriginal organisations in the north
west will be able to take control of their own affairs. It will be a long time before we will
be able to recognise that the Aboriginal inhabitants of this land have different cultures
and different traditions from ours. However, they will be able, and should be able, to
play a role and should be listened to like everyone else in our community.
Although the Labor Party is not opposing this Bill and can see that some parts need to be
amended, it will not go to the barricades over it. Basically, if it is not irrelevant now, it
will be very soon. It just shows that the conservatives have a lot to learn and perhaps
they should be listening to their Minister for Aboriginal Affairs.
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [10.03 pm]: I
thank members for their contributions to the debate. I do not propose to be tempted into
responding to some of the pompous arrogance of Hon Tom Helm, which comes out in
these sorts of debates from time to time.
Hon Tom Stephens: I was hoping you would respond in detail.
Hon N.F. MOORE: I do not propose to talk about Noonkanbab, the drilling that went on
when Peter Dowding was in office or Mr Burke's pledge never to introduce land rights. I
am not shying away from them; I am just indicating that I will talk about them at another
time. They are not the subject of this Bill. This is a very simple Bill, a machinery Bill.
It seeks to tidy up -
Hon Tom Stephens: A lot of loose ends.
Hon N.F. MOORE: - a lot of loose ends in the Aboriginal heritage area. It is a reflection
of the mentality of Hon Tom Stephens that he should spend half an hour telling us that he
is very cynical about any amendments we might make to this legislation; he bad his
fingers burnt on one previous occasion and he anticipates tiie same thing will happen on
this occasion. At no time has he raised any issues in the Bill which would indicate that
the wool is being pulled over his eyes or there is an attempt to deceive him. If that is the
case, I would be delighted to respond to him, to allay any fears he may have about his
paranoia surrounding this piece of legislation.
Hon Tom Stephens: One person's paranoia is another person's justified reaction based
on experience.
Hon N.F. MOORE: That may be right. I know some of the experience through which he
has been. I know some of the attitudes he has adopted. I know he has developed a very
serious paranoia about some issues and about my views. He has never taken the time to
find out what they are or to discuss with me my views about these things, other than to
stand in this House and abuse me every time he gets a chance. One of these days I will
take Hon Stephens for a walk around the goldfields and the north west and, for once in
his life, he might come to understand that his views about me are totally misplaced.
Hon Tom Stephens: Surprise me. Do something decent as a Minister for Education.
Hon N.F. MOORE: I know that I am being slightly diverted from this legislation.
However, if Hon Tom Stephens took a good hard look at what is happening in distance
education in Western Australia and the effect it will have on Aboriginal education, he
would be the first to say that something very worth while is happening. The Good Start
program has the potential to solve many of the problems faced by young Aboriginal
people in getting education; that is, they start off behind the eight ball in many cases and
never get the opportunity to catch up. Good Start is all about resourcing people to
determine learning difficulties which can be diagnosed early and sorted out in due course.
Hon Tom Stephens inteijected.
Hon N.F. MOORE: For how long has there been a school at One Arm Point?
Hon Tom Stephens: You have been the Minister for two and a half years and it still does
not have a covered assembly area.
Hon N.F. MOORE: How long has it been there? The One Arm Point Primary School

5927



has been there for a long time, certainly longer than I have been a Minister for Education.
Hon Tom Stephens was in a Government that was in power for 10 years. I would have
thought that if there was as strong case for a covered assembly area at One Arm Point
school as he is making it out tonight, he would have ensured that Bob Pearce, Carmen
Lawrence or Geoff Gallop would have provided the funds to do that. Instead of
criticising me - he will find that I am about to announce 26 covered assembly areas for
this year - he should find out why he did not deliver one when in government.
Hon Tom Stephens: They did not ask for one until now.
Hon N. MOORE: Is the member saying that the school has asked for a covered
assembly area only since I have been Minister?
The PRESIDENT: Order! I want a covered area, too. However, I do not think it has
anything to do with this Bill.
Hon NY. MOORE: Mr President, you are absolutely right and I apologise for being
diverted from the Bill.
This Bill is nothing more and nothing less than an attempt to tidy up a set of
circumstances which have developed over more than 10 years, and which need to be
tidied up. The point has been made by earlier speakers that the legislation is being
reviewed - and that is correct. Dr Clive Senior is doing that job and his report is expected
quite soon. Members have asked why we do not wait until we get the report before we
amnend the legislation. The reason is that it is anticipated that his report will require
significant exposure to, and consultation with, the community, and it could be well over
12 months before any legislation comes forward as a result of that report. It may take
longer, bearing in mind the controversy that normally surrounds this type of legislation.
That is not to say that every point he makes will be controversial. However, one needs to
anticipate that a report of that 'nature and the rewrtinpg of an Act of this type could
involve a very considerable time before legislation rrves in this House. The Minister
for Aboriginal Affairs felt that in the meantime we should tidy up the issues that are
contained in this Bill so that the circumstances which have been in place for some time
are straightened out.
I will respond to a couple of issues raised by members about prosecutions. The advice I
have is that no successful prosecutions have been made by any Government under the
Act. The difficulties of prosecuting are being looked at by Dr Senior in his review of the
Act. The Bill does not delete honorary wardens but, as Hon Mark Nevill pointed out, it
affects only the Litter Act, about which I will talk more in Committee. I will need to
obtain further advice about that.
The question of consultation was raised by Eon Jim Scott I understand that the previous
Government spent a lot of time looking at rewriting the whole Act. It looked at the issues
raised in this Bill. In that process was a considerable amount of consultation over a
period. The mechanics of this Bill are machinery matters more than anything else, and
are not of a policy nature. It was not felt necessary to consult widely on the matters
raised in this Bill. The validation clause, which Hon Jim Scott mentioned, was lifted
from the 1992 draft Bill of the previous Government and is designed to validate decisions
made in the past. As Hon Mark Nevill pointed out, it is a mixed bag and looks after the
interests of both sides of the argument in respect of a number of decisions.
Hon Tom Stephens: I do not think that argument is likely to allay any of the concerns of
Hon Jim Scott
Hon NY. MOORE: I am not suggesting it will. The effect of it is not to indicate that one
side of the argument will have advantage over the other. As the member's colleague
quite rightly pointed out, it is a mixed bag and he could find no reason why he should not
be supportive on this occasion.
Hon Mark Nevill said he wanted to steal my thunder. He can do so any time when it
comes to advising Hon Tom Stephens where he is going wrong on some of these issues.
I will seek to amend clause 19 at the Committee stage as a result of requests by
Mr Bridge, the member for Kimberley, and Dr Watson, the member for Kenwick, who
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have spoken to the Minister for Aboriginal Affairs seeking his support to amend clause
19(1) to remove any policy changes that might have been inferred from that part of the
Bill. I think I have commented on the issues raised by members which were of relevance
to the Bill. As I have said, I do not propose to get taken down a rabbit hole over
Hon Tom Stephens or Hon Tom Helm, who is still fighting the class war.
Question put and passed.
Bill mead a second time.

SITTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Tuesday, 27June

On motion by Hon N.F. Moore (Minister for Education), resolved -
That the House continue to sit beyond 11.00 pm.

ABORIGINAL HERITAGE AMENDMENT BILL
Committee

The Chairman of Committees (Hon Barry House) in the Chair, Hon N.F. Moore
(Minister for Education) in charge of the Bill.
Clause 1: Short title -
Hon TOM STEPHENS: I will take the opportunity of flagging and reflagging for the
Minister my areas of interest in regard to the Committee debate. Maybe many of my
questions can be dealt with in the short title debate. I anm pleased to have the clarification
given to members by Hon Mark Nevill that honorary wardens remain under this Act and
that I was misled by what I was reading. However, I did ask the Minister some questions
about the operations of the Heritage Act wardens. I am keen to obtain from the Minister
at an early stage in the Committee debate what resources are available for the
administration of this Heritage Act, specifically as it relates to the appointment of
wardens and honorary wardens; what funds do Aboriginal communities have available to
them; what funds can they access that would enable them to ensure that the Aboriginal
Heritage Act can be of some value to them in the protection of their sites through the
positioning of signage and fencing; and what funds are available to ensure that
Aboriginal communities have available to them wardens who can be recompensed for
being positioned, such as at Beagle Bay community. The Minister might tell me whether
communities, such as that chaired by George Dam at Beagle Bay, are being successful in
obtaining support for finding ways of keeping tourist pressure off Aboriginal burial sites,
which are in danger at present. Those are some of the preliminary questions I thought I
would flag. Hopefully I will have a response to them from the Minister at some early
stage.
Hon N.F. MOORE: As resources and funds are not part of this Bill, I do not carry that
information. Let me assure the member that the budget of the Department of Aboriginal
Affairs contains provision for the allocation of resources for Aboriginal heritage and
protection. This would involve honorary wardens in such work as recording, fencing and
signage. I understand that the Beagle Bay matter has recently been taken up by the
Aboriginal Affairs department. I hope the matters raised will be resolved fairly quickly.
As far as the number of dollars are concemned, I will have to take that on notice and
provide the member with the answer in due course.
Hon TOM STEPHENS: I look forward to receiving the information offered by the
Minister and also to the Budget debate when I can obtain additional information about
those issues. I am pleased to learn that the site protection of the Dampier land peninsula
has been raised with the Department of Aboriginal Sites. I hope that means that
preventive action will be taken to allay the concerns of the Beagle Bay community and
other Aboriginal people whose sites are being threatened.
I was a bit puzzled that I was required by the President to draw to a conclusion my
comments relating to the history of the Aboriginal Heritage Act. The gallery was full and
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I saw him signalling and waving to people. Perhaps he was trying to show them what a
President can do. However, it leaves me no alternative but to raise those issues again in
the Committee stage.
The CHAIRMAN~: Order! Thbe member cannot reflect on the Chair and he cannot revisit
the second reading debate as I am sune he understands.
Clause put and passed.
Clauses 2 to 4 put and passed.
Clause 5: Section 4 amended -

Hon TOM STEPHENS: Why is it necessary for the definition of registrar to be amended
by deleting the reference to "nominated" and substituting "appointed"?
Hon N. MOORE: This amendment relates to the new method of appointment outlined
in proposed section 37. The registrar will be appointed rather than nominated.
Clause put and passed.
Clauses 6 to 11 put and passed.
Clause 12: Section 11 repealed and sections substituted -
Hon TOM STEPHENS: In referring briefly to this clause, I want to refer also to a book
called Aborigines and Diamond Mining that was edited by Dixon and Dillon in which
there is a chapter written by Dillon referring to Western Australia's Aboriginal heritage
policy. He describes the September 1980 amendment to section I11 as extending the
ministerial power to direct the Museum trustees and the Aboriginal Cultural Material
Committee to allow the Minister to also direct the Museum director, "no irony intended"
says the author, and the registrar of Aboriginal sites regarding not only the exercising of
any function, but also the doing of anything in relation to the Act. He said also that the
amendment to sections 28 and 39 removed the power 'of the trustees to delegate their
powers to the ACMC and made explicit the ACMC's advisory role, vis-a-vis the trustees.
On another clause, I will draw out the significance of this amendment that left in place
section 11 of the principal Act which is now being repealed and tarted up by the amended
clause.
Clause put and passed.
Clauses 13 to 18 put and passed.
Clause 19: Section 18 amended, and validation and savings -
Hon NYE. MOORE: I move -

Page 10, line 6 to page 12, line 30 - To delete subclause (1) and substitute the
following subclause -

(1) Section 18 of the principal Act is amended -

(a) in subsection (2) -

(i) by deleting "Trustees" and substituting the following -

Committee "

(ii) by deleting "Trustees shall, as soon as they are" and
substituting the following -

toCommittee shall, as soon as it is "

and
(iii) by deleting "their" and substituting the following -

"its 
"

(b) in subsection (3) -

(i) by deleting "Trustees submit" and substituting the
following -
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"Committee submits
and

(ii) by deleting "their" and substituting the following -
11 its ";

(c) in subsection (4) -
(i) by deleting "Trustees" and substituting the following -

". Committee ";

(ii) by deleting "Trustees have not submitted it with their" and
substituting the following -

toCommittee has not submitted it with its "

and
(iii) by deleting 'Trustees" in the 3 further places it occurs and

substituting in each place the following -
"o Committee "; and

(d) in subsection (7) by deleting 'Trustees under subsection (2) of this
section, the Trustees may, if they are" and substituting the
following -

toCommittee under subsection (2), the Committee may, if it
is

This amendment results from concerns expressed by the members for Kenwick and
Kimberley during the debate in another place. The Minister is prepared to agree to the
rewording of clause 19.
Hon TOM STEPHENS: I am pleased to see this amendment has been moved by the
Minister following concerns expressed by my friend and colleague, the member for
Kimberley, a nd the member for Kenwick. In the second reading debate, my friend, Hon
Tom Helm, responded to an interjection by Hon Ross Lightfoot by saying that Aboriginal
people -are so often at a disadvantage when it comes to the operation of the law and many
other matters. This is another example of that occurring because the old sections 18 and
19 were amended by the Court Government in 1980 because they ensured there was a
right of appeal in relation to the operations of the Act and the decisions by the Minister.
However, that right of appeal did not extend the Aboriginal traditional owners of the sites
in question. That was the classic conundrum with which the Aboriginal people of the
Kimberley were faced under the previous Court Government. That is not changed by any
amendment before the Committee tonight but I hope the review to be conducted by Clive
Senior will deal with these questions. An invitation was issued to the Parliament,, the
Government and the community in 1978 in the judgment handed down by
Magistrate/Mining Warden David McCann who, in the case between the Aboriginal
people of Noonkanbah and CRA Limited, said -

I have written at some length rather than summarily dismiss the matters raised by
the Objectors.

This related to the granting of permits for exploration activities in that area. It
continues -

It would be insensitive not to recognise the sincere and deep interest of these
Aboriginal people in the land they see as theirs. It is clear that they are worried
and, to a degree, feel threatened by the mining development in the area. This
concern and worry has manifested itself in the objections made to these claims. It
is a matter of comfort that this manifestation has taken a lawful, as distinct Eromn
an illegal and hostile form.
If only as a matter of self interest, the Government, the Mining Companies and
the community at large would be well to look at the issues raised in these
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proceedings and take positive steps to attempt to abate the concern expressed by
the Aboriginal people.

The observations of Mike Dillon, who collected this history about this period, were -

It is a fact of history, now, that this advice was not taken.
Regrettably, the amendments to this clause still do not act on that advice and the
Aboriginal people still operate under an Act which has yet to meet their aspirations with
regard to site protection.
Hon N.F. MOORE: Hon Tom Stephens is debating the 1980 amendments.
Hon Tom Stephens: I am debating the fact that you are not amending the Act to
accommodate the invitation of Magistrate McCann.
Hon N.E. MOORE: It is interesting that in the last two comments by the member, he has
talked about reasons the Act is as it is, and not why it is being changed by the Bill before
us. I am happy to debate the 1995 Bill; the 1980 Bill was debated 15 years ago.
Hon TOM STEPHENS: I recognise that this Bill contains an amendment to a section of
the Act that requires an amendment not contained in the Bill. I regret that the Act is not
appropriately amended in response to the invitation issued to the Government of the day
in 1978 by the wise observations of Magistrate/Mining Warden David McCann.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 20 and 21 put and passed.
Clause 22: Section 21 amended -
Hon TOM STEPHENS: Again, the 1980 amendments to section 21 granted the Minister
rather than the Executive Council the power to recommend to the Governor that the
declaration of a protected area be varied or revoked, if it appeared to the Minister to be in
the general interest of the community to do so. The Governor was no longer required to
consult with the tnustees and be satisfied it was in the general interests of the community
when varying or revoking a declaration of a protected area, but could merely consider a
recommendation of the Minister under section 21. That is by reference to section 25.
The editorial in The West Australian evaluating the changes then enshrined in the Statute
by that amendment to section 21, which is the subject of this amendment before the
Committee, stated

There can be no argument over the point that, in the final analysis, it is the
Government, taking in the wider community interest, which should decide the
fate of sites of significance to Aborigines. And at least the legislation is more
straighforward on that point. Instead of leaving the Western Australian Museum
in a position to be directed by the Government to act in defiance of its own
rulings - as it has been - the legislation sensibly identifies the Museum's role as
that of an adviser, its conclusions on the sacred significance of Aboriginal sites
would become recommendations to the Government.

The point Dillon made when commenting on the section of the Act to be amended by this
clause is that the editorial writer had completely misunderstood the intentions and
purposes of the amendment. Indeed the Museum's role had always been advisory. The
protected status for Aboriginal sites was always on the recommendation of the trustees.
The effect of the amendment was in fact the reverse. Ministerial control was extended
into the heart of the Act's administration for the first time. This combined with the
restricted and ethnocentric definition of an Aboriginal site, meant that the Minister had
the power to pre-empt the provision of an authentic recommendation based on the
professional opinion of qualified anthropologists and the considered advice of
independent public servants. The effect then is to preserve the illusion of advice and
recommendation while in fact decisions can be made not only on political grounds but
without any consideration of the criteria set out in section 39(3) of the Act.
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Again, there is analysis of the Act with regard to the section of the legislation that is
amended by this Bill. That analysis cannot be gainsaid. It invites the Government to
amend the section differently from the way it is done in this Bill, and the analysis should
have been incorporated into this Bill. Regrettably, that is not the case. I hope the review
of this legislation will study the Committee debates in this Chamber and be encouraged
by those to look at this section of the Act with a view to incorporating some of the
concepts and removing some of the weaknesses of the legislation pointed out in the
analysis contained in the comments by Mike Dillon. He also stated -

While the editorial is correct in pointing to the government responsibility to make
final decisions in the community interest where interests in land are in conflict,
such decisions should be based on proper consideration and weighing of
Aboriginal interests. There is a very strong case for a requirement that parties to a
dispute of this kind put their case in public and submit to cross-examination and
critical analysis by interested parties.

There was one further amendment clearly directed to the situation at Argyle aind that was
the repeal of section 58. 1 conclude by referring again to that analysis: On 25 September
1980 - Hon Norman Moore was part of the Government in office at that time - two days
after the amendments contained in the Bill at that time came into force, and seven months
after CRA had applied to use the Argyle site, the Minister for Cultural Affairs announced
that his consent had been given to utilise the Aboriginal site that became the Argyle
diamond mine. A complete subversion of the Act had taken place by the amendments
which were construed in the Parliament at that time as tidying up the Act. I see that we
are still subject to tidying up of the Act by an amendment of the same section. However,
it appears that it is tidying up that does not go back to restoring the Aboriginal Heritage
Act to be the Act that it was hoped it would be when it was introduced by the Tonkin
Labor Government in the early 1970s.
Hon N.F. MOORE: Again, we are retrospectively debating the 1980 Bill and Hon Tom
Stephens is giving us a retrospective analysis of what this Parliament decided then. This
Bill seeks to change the word "trustees" in three places to the word "committee". It is
rather ironic that Hon Tomn Stephens was so concerned in his second reading speech that
somehow this Bill had all sorts of hidden meanings and policy changes. Now he is
telling me what we should be doing in changing the Act and that this Bill should deal
with some of the issues that his friend Mr Dillon has talked about in his book. He cannot
have it both ways. This is a tidying up Bill and it simply replaces the word "trustees"
with the word "committee".
Hon Tom Stephens: That is what your colleagues said about the last amendments in
1980.
Hon N.F. MOORE: I made an offer during the second reading debate for the member to
tell me what he thought this Bill was doing other than being a genuine attempt to tidy up
the mechanics surrounding the way this whole area operates.
Hon TOM STEPHENS: I hope this process is nothing more than what the Government
says it is; that is, a tidying up exercise. However, on past experience -

Point of Order
Hon P.R. LIGHTFOOT: The statement by Hon Tom Stephens has simply nothing to do
with this section.
The CHAIRMAN (Hon Barry House): The bit he said last had more to do with the
previous bit. I think Hon Tom Stephens is stretching it as far as he possibly can and he
needs to get back to the content of the clause.

Committee Resumed
Hon TOM STEPHENS: I hope that the assurance given by the Minister is accurate and
that all we are seeing here is a tidying up of the Act that will not have the deleterious
effect that the previous amendments to this legislation had when they were carried in
1980 by reference to the same argument that all that was involved was a tidying up

5833



process. The proof of the Minister's claims for this legislation will be the way it operates
after it is proclaimed.
Clause put and passed.
Clauses 23 to 52 put and passed.
Clause 53: Control of Vehicles (Off-read Areas) Act 1978 amended -

Hon TOM STEPHENS: I invite the Minister to explain what this clause achieves. It was
not explained at all in the second reading debate.
Hon N.F. MOORE: This amendment deletes reference to a member of the staff of the
Museum. This reference is in the context of the Aboriginal Heritage Act and is no longer
appropriate given the purpose of this Bill. In other words, a member of the staff of the
Museum will no longer have a role in respect of this Act by virtue of the changed
arrangements taking place as a result of this Bill's going through. That is, this changes
the relationship between the Museum and the Department of Aboriginal Affairs.
Therefore, that role is no longer considered to be appropriate.
Hon TOM STEPHENS: Is the Minister therefore telling the House that honorary
wardens under the Aboriginal Heritage Act will have their powers in this Act left in tact?
Hon NYF. MOORE: Yes.
Clause put and passed.
Clause 54 put and passed.
Clause 55: LitterAct 1979 amended -

Hon TOM STEPHENS: What does this clause achieve?
Hon NYF. MOORE: This is the reverse of the Control of Vehicles (Off-road Areas) Act.
Honorary wardens will be removed from the Litter Act because it is not seen that such a
role relates to litter. However, persons who are employees of the Museum retain the
capacity to function under the Litter Act and can be appointed as authorised officers to
take action against littering.
Hon TOM STEPHENS: Why is it thought to be appropriate to have this amendment in
the Bill? I presume that when the Litter Act was enacted, particularly with those
provisions for the enforcement of proceedings and penalties, it was considered
appropriate for the Minister to be able to appoint for the purposes of that Act authorised
officers, who could include members of the staff of the Western Australian Museum or
honorary wardens under the Aboriginal Heritage Act. Why it is that wardens under the
Aboriginal Heritage Act cannot retain the rights, powers and authority that are contained
in the Litter Act that could ensure that they are able to protect their sites from littering
and all that is envisaged and discussed in that Act? Why should a warden under the
Aboriginal Heritage Act not be able to stop someone littering an Aboriginal heritage site?
Why is this amendment necessary?
Hon N.F. MOORE: It is probably unnecessary for an honorary warden, whose role is not
essentially a litter control function but to look after the preservation of Aboriginal
heritage sites. I guess it could be argued that a person littering a site is acting contrary to
the Aboriginal Heritage Act. There is no argument other than that it was felt that the
Litter Act was not an appropriate Act in which to have these persons given powers to
control litter. One can give those powers to a whole range of people, but it was
considered that an honorary warden under the Aboriginal Heritage Act was not an
appropriate person to be involved with litter. The role was in fact broader than that; that
is, to do with the protection of heritage areas.
Hon TOM STEPHENS: In view of the fact that we were told earlier in the second
reading reply that the enforcement of this Act has been so unsuccessful that we have not
had one successful prosecution since it first came into force in the early 1970s, one is left
with the impression that wardens and others who have responsibility for protection of
Aboriginal sites need every power that they currently have to assist them in policing the
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Act. They cannot afford to have any of those powers stripped. If anything, it appears
that they need to retain all those powers, and add some more to get some teeth into the
legislation.
The Litter Act leaves inspectors under the Environmental Protection Act with their
powers still intact; and forest officers and rangers under the Conservation and Land
Management Act, wildlife officers under the Wildlife Conservation Act, and the Western
Australian Museum officers - whose functions presumably are not to control litter, which
the Minister uses as his justification for taking away wardens' powers under the
Aboriginal Heritage Act - are left with their power to control litter. However, honorary
wardens under the Aboriginal Heritage Amendment Bill will be stripped of their powers.
Water conservation wardens are left with their powers under the Litter Act; and
inspectors under the Fisheries Act, bushfires liaison officers under the Bush Fires Act,
inspectors under the Marine and Harbours Act, members of the Police Force, municipal
officers, and employees of the Keep Australia Beautiful Council will retain their powers
under Litter Act, but this Government is of the view that it is not appropriate for wardens
under the Aboriginal Heritage Act to have even the limited powers available to them in
their battery of support for protecting Aboriginal sites. I disagree with the conclusions of
the Governmen It is obvious that honorary wardens need all of those powers, and
presumably more, in order to ensure that Aboriginal sites are protected; therefore, I am
unhappy with the amendment before the House.
Hon P.R. Lightfoot: We are not as happy as Hon Tom Stephens to prosecute Aboriginal
people on the consequential littering of their sites.
Hon N.F. MOORE: Hon Tom Stephens is under a misapprehension in respect of
honorary wardens. Clause 45 increases rather than reduces the power of honorary
wardens. It removes reference to staff of the Museum and replaces that with "Any officer
of the Department, or any honorary warden". It then goes on to give honorary wardens
the power to enter certain premises and to inspect reported damage to an Aboriginal site
or object. Honorary wardens did not have those powers in the past. There is no intention
to reduce their powers; it is felt that the Litter Act is one area in which persons who are
honorary wardens would not need to have any powers. In respect of the protection of
Aboriginal sites, their powers have been increased.
Clause put and passed.
Title put and passed.
Bill reported, with an amendment.

OCCUPATIONAL SAFETY AND HEALTH LEGISLATION AMENDMENT
BILL

Commnittee
Resumed from 21 June. The Chairman of Committees (Hon Barry House) in the Chair,
Hon Peter Foss (Minister for the Environment) in charge of the Bill.
Progress was reported after clause 37 had been agreed to.
Clause 38 put and passed.
Clause 39: Part VIA inserted -
Hon A.J.G. MacTIERNAN: This is one of the key clauses in this Bill. Having earlier
removed the industrial relations jurisdiction from the Industrial Relations Commission
this clause sets out the details of the health and safety magistrates who have now taken
over that jurisdiction. I think the detail of this provision shows that much of what the
Minister said during this debate about the way in which the Magistrate's Court would
work is a lot of nonsense. In particular, in the second reading speech and I think during
the discussion on clause 7, which was the clause which removed the Industrial Relations
Commission, reference was made to the way in which specialist magistrates would come
into play who would have an opportunity to develop an expertise that was never open to
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the Industrial Relations Commissioners. This is arrant nonsense, particularly if we
consider proposed section 51B. It appears that every magistrate in Western Australia
could well become a health and safety magistrate. No real limitation has been placed on
the number of persons to be appointed as health and safety magistrates. The experience
with industrial magistrates has been that a very good percentage of the general pool ofmagistrates are appointed as industrial magistrates at one time or another. It is quite
evident that no magistrate likes getting stuck in a single jurisdiction. These industrial
related jurisdictions are not seen as glamour appointments. Generally, the Chief
Stipendiary Magistrate circulates anyone who is available through the various
jurisdictions. No confidence can be gleaned from this provision that anything like a
speciality will arise from here. Surely if that were the intention, some attempt would
have been made to appoint a finite number of' such magistrates to ensure some
concentration in hearing.
The second point - one we have made f-rm time to time and should be made again now
that we are focusing on the way in which the safety and health magistrates will operate -is that no conciliation procedures are in place. The Minister has said from time to time
that his desire is to reach a point where a fim decision can be made and a final orderissued. The questions that must have become obvious to members during this debate are
the questions we have been dealing with, rather than questions that are ideally suited to
arbitration. In the first instance they are the disputes that should be dealt with by
conciliation. I refer to questions such as how many health and safety representatives will
there be; what will be their areas of responsibility; what will be their training; and what
training should a representative be paid for? The same concerns about health and safety
committees are, by their very nature, the disputes that must be sensibly the subject of
conciliation. As far as we can see there does not seem to be any conciliation mechanism
built into this provision. Proposed subsection (4) is very broad and, given the somewhat
uneven quality of the magistrates, is not one in which people will have a great deal of
confidence.
I point out for the record the success of the Industrial Relations Commission in dealing
with things by way of conciliation. The Minister has said he wants to see issues move
along to reach a final decision.
[Quorum formed.]
Hon A.G. MacTIERNAN: Ile chief mechanism whereby occupational health and
safety matters are brought before the Industrial Relations Commission is by way of
section 44 conferences. It is quite instructive to examine the Industrial Relations
Commission's record for resolving matter brought before it by way of section 44
conferences. In the thirty-first annual report of the Chief Commissioner he reports that
670 matters were commenced by way of section 44 conference and of those 591 were
conciliated. A small number were ongoing and 64 - less than 10 per cent - had to be
arbitrated. I thought a fair amount of cynicism was expressed by the Minister on the
conciliation process in the Industrial Relations Commission which, based on those facts,
is not founded. I have acknowledged to the Minister that I understand the argument
about appeals on prohibition and improvement notices. I can see it may well be that that
is a more appropriate forum than the Industrial Relations Commission for that area.
However, simply to take the vast majority of matter to be decided under this legislation
away from the conciliation mechanism, particularly one that has been so manifestly
successful, does not make sense.
The third area of concern is the complexities of the procedures. I use again the analogy
of the Industrial Magistrate's Court where the experience of lay advocates has not been a
particularly happy one. Unlike similar matters within the forum of the state or federal
Industrial Relations Court it involves a great deal of technical, formal requirement, and
minor procedural errors result in matters being thrown out or delayed - a formality thatsimply does not exist in the Industrial Relations Commission. Again, it makes this an
inappropriate jurisdiction for the bulk of the matters that are to be heard. It is a more
awkward originating process and one that is somewhat more expensive.
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The fourth concern is the question of delays. I do not know to what extent the Minister
has turned his mind to this matter. I understand that a minimum delay of three months in
getting a matter brought on in the Magistrate's Court would be expected. Although there
might be some exceptions in relation to appeals for the prohibition and improvement
notice, which I agree are special cases, for purely industrial matters the delay in getting
matters brought on before the Industrial Relations Commission tends to be one or two
weeks. If we are talking about matters of disputation within a workplace, it seems highly
undesirable to have a process hanging around for three months or more - in many
instances it will be even longer before the matter can be fully heard - whereas the
Industrial Relations Commission goes into the matter straightaway. This will be a
particular concern in areas where there are, for example, disputes about payment for
down time. We are asking a group of employees to hold off a pay claim for three to five
months. In relation to that matter and other matters where they are in dispute with their
employer, it is not helpful or conducive to good industrial relations to have these matters
hanging around as a weeping sore for that time. What is required for good industrial
relations practices is to get these matters quickly before the court and have them
conciliated so that people can get on with the job.
The fifth reason the Opposition believes this is an immensely inappropriate jurisdiction is
the question of cost. As we have outlined before during this debate, this is a cost
jurisdiction. The reason the Industrial Relations Commission was set up as a no cost
jurisdiction was the recognition that the liability to pay the cost of the other side in the
event of a loss of an action was a major disincentive for workers seeking to have their
rights determined by the courts. Nothing has changed since the Industrial Relations
Commission was set up as a no cost jurisdiction which changes that. There are two
possibilities, neither of which is particularly desirable. The first is that working people
will cease to attempt to enforce their rights. That will not be desirable for them or for
good occupational health and safety practice. The second possibility is that rather than
go to a tribunal they will resort to more direct action to get some sort of justice. Again,
one of the reasons we have an Industrial Relations Commission is to avoid that resort to
direct action.
They are the five practical reasons the Opposition believes this is an entirely
inappropriate jurisdiction for the vast majority of matters to be determined under this
legislation. Of course, we have our overriding objection that it is fanciful ever to pretend
that occupational health and safety will be anything other than an industrial matter.
Hon PETER FOSS: Similar sorts of arguments were made when the workers'
compensation legislation come through this Parliament. It is interesting to note that
despite those dire predictions, the system has worked well and it has recently been
endorsed as working well by a tripartite group. I note the surprise on Hon Alannah
MacTiernan's face. Employers, employees and government have recognised that it is
working well and have endorsed it.
Hon A.J.G. MacTiernan: That is not the experience I have had of it.
Hon PETER FOSS: I am sorry about that. The member gave my argument on the
question of there being no conciliation: The Government does not intend that there
should be three goes at conciliation. It is silly to try to conciliate time and time again.
On the question of time I point members to the workers' compensation jurisdiction where
it has been adequately dealt with and has been satisfactory.
Obviously for administrative purposes all magistrates will be appointed. Again, with
workers' compensation some will gain the expertise and deal with it. A number have
already indicated that they wish to have educational opportunities on it and are
enthusiastic about taking on the jurisdiction, so I do not see that being a difficulty.
Hon A.M. MacTIERNAN: I am a bit puzzled about what the Minister said on the tine
delay. In many of these matters the dispute is to go to the magistrate in the first instance
or if the commissioner cannot solve it. I understand that the Minister is probably getting
a bit tired, but I could not work out the parallel he was drawing with workers'
compensation where there are clear mechanisms which are outside the court. They are
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different matters as well. There are review processes that arm independent of any
Magistrate's Court. More importantly, with workers' compensation and common lawclaims it has traditionally been the case that they take some months - or some years in
many instances - to solve. We are talkcing about problems of a fundamentally different
type; problems which we believe will have the potential to cause disruption within theworkplace. They are the sorts of problems that need to be solved in a timely fashion.Presumnably the Minister has had some discussion with the court administration about the
delays that will be experienced in getting these matters on. The Opposition has drawnsome practical examples such as the payment of down time Or questions relating to the
process to be followed for the election of a health and safety representative. What delays
will be experienced?
Hon PETER FOSS: New section 51E of the Act deals with the priority to be given to
this. The Government believes that the matters will be adequately dealt with.
Hon A.J.G. MacTIERNAN: It is important that we understand what new section 51E
says.
Hon Peter Foss: You can read it.
Hon A.J.G. MacTIERNAN: I have; it says very little. It states that the Chief Stipendiary
Magistrate shall make such administrative arrangements as are necessary to enable thehealth 'and safety magistrate to carry out the functions under the Act. That does not
necessarily take us anywhere. A Chief Stipendiary Magistrate has a range of competing
demands. tere is nothing in that section which gives him any direction to. ensure thatthese matters are brought on in a manner that is any more timely than is experienced inthe criminal areas that are dealt with by the magistrates. That is complete sophistry on
the part of the Minister. These are real practical problems which demonstrate either thatthe matter has not been thought through or, alternatively, that the Government could not
care if the system does not work.
Clause put and passed.
Clause 40: Section S2 amended -
Hon A.J.G. MacTIERNAN: Before I move an amendm Ient to this clause I refer members
to what one could charitably call the uneven quality of the Magistrate's Court. There aresome very competent persons in that court but we do not need to be too coy about thatbecause not all the magistrates perform their duties to the same level. Offences,
particularly those which involve a breach of statutory duty, which result in serious injury
or death should more appropriately be dealt with by the District Court. Again I draw an
analogy with the offence of dangerous driving causing death which is dealt with by theDistrict Court. In order to give proper recognition to the -seriousness of the offence of
breach of duty causing serious injury or death, those matters should be taken out of theMagistrate's Court and be heard in the District Court. The Opposition notes that section
52(3) of the principal Act contains a puzzling inconsistency.
The CHAIRMAN: The member is moving to her second amendment. Can we deal with
them one at a time?
Hon A.J.G. MacTIERNAN: I. amn not sure whether that can be done. Originally, the new
clause invoking the jurisdiction of the District Court appeared as section 52(2)(a), whichwould leave the Committee with the opportunity to deal separately with the question of
repeal. However, I notice that they have been put together on the Supplementary Notice
Paper, although they are separate issues.
The CHAIRMAN: They can be moved together.
Hon AJ.G. MacTIERNAN: How can I do that, given the way that it has been expressed?
There is an inconsistency in section 52(3) of the Act. In the case of an accident caused
by an emlyrsngect of duty which leads to death or serious injury there is a
limitation proonthat offence of two years. Why has only the employer been given
the protection of that limitation period?
Hon Peter Foss: Otherwise it is 12 months under the Justices Act.
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Hon AJ.G. MacTIERNAN: Under what provision of that Act?
Hon Peter Foss: All summary offences have a standard limitation unless that period is
extended by Statute.
Hon AJ.G. MacTJLERNAN: Perhaps we should provide a similar extension of those
other offences which fit within the same category and I refer to situations dealing with
employees, independent contractors and occupiers.
The CHAIRMAN: If the member moves the amendments the Committee can debate
them.
Hon AJ.G. MacTIERNAN: I would like to restructure this amendment to reflect my
original amendment because the amendment on the Supplementary Notice Paper is
confusing.
Hon Peter Foss: I do not understand the amendment at all.
Hon AJ.G. MacTIERNAN: The amendment is not as I expressed it in the first instance.
My amendment seeks to amend proposed subsection (2)(a) by taking those breaches of
care which lead to serious injury or death out of the Magistrate's Court and putting them
into the District Court. There is also an unrelated amendment to repeal subsection (3).
Instead of repealing that subsection we should broaden the provision.
Hon Peter Foss: These are the ones that may not be detected for a longer period of time.
Hon AJ.G. MacTIERNAN: That is right. It should apply equally to sections 21 and 22
of the Act, which have analogous offences and where there could be the same delay.
The CHAIRMAN: Order! I am a little confused. The question before the Chair is that
clause 40 stand as printed. Hon Alannab MacTiemnan has not moved her amendment.
Hon AJ.G. MacTIERNAN: I move the modified amendment -

Page 43, line 10 - To insert after the words "amended by" the following -

(a) inserting before the expression "Section 52(2)" the words "Subject
to subsection (3)"; and

(b) "

Page 43, after line 13 - To insert as subclause (2) the following -
(2A) and the following subsection is substituted -

(3) Subsection (2) does not apply to proceedings for a contravention of
section 19(7), 20(5), 21(3), and 22(5), which shall be determined on
indictment in the District Court.

We are dealing now with the single question of whether it is appropriate to take offences
which appear to me to be of a serious nature, and to which I think the Government has
demonstrated its agreement by increasing the maximum fine for such offences to
$200 000, out of the Magistrate's court and into the District Court, where I think they
could be dealt with in a more serious fashion.
Hon PETER FOSS: I will deal first with the question of which court should deal with
these matters. This really relates to the question of whether there should be a penalty of
imprisonment. We have referred to Parliamentary Counsel the matter of whether
anything would be gained by trying to put in specific provisions relating to situations
where there has been a death and a breach of duty. The advice from Parliamentary
Counsel is that the best way to deal with a death accompanied by significant negligence
on the part of the employer would be under the manslaughter provisions of the Criminal
Code and nothing would be gained by providing for an alternative penalty. We are
looking at two matters for possible prosecution under the Criminal Code. If we were not
dealing with matters which would already get into the court because of a death and a
charge of manslaughter, then the last thing we would want to do is have those matters
delayed by the fact that they will have to go on indictment in the District Court,
particularly when all we will get at the end of it is a fine.
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Hon A J.G. MacTiernan: There could be an alternate charge.
Hon PETER FOSS: The amendment does not provide for an alternate charge. It makes
it an obligatory indictment.
Hon A.J.G. MacTiernan: How many cases have been prosecuted under the Criminal
Code?
Hon PETER FOSS: Not many; at the moment, we are looking at two out of 300. If those
cases were sent compulsorily to the District Court, without an alternative, a large number
of them would turn into compulsory indictable trials, with the penalty at the end of it
being a fine. The time between a death occurring and the likelihood of its being tried will
increase. That is sometimes justified in cases where there is a combination of a death and
serious negligence by the employer, and that is the type of combination at which we are
looking for the manslaughter provisions, but there can be circumstances of serious
negligence which do not lead to death and of minor negligence which do lead to death,
and there must be the capacity to make some distinction. However, this amendment
would send everything off to the District Court, and that is not a suitable way of dealing
with occupational safety and welfare.
Hon A.J.G. MacTiemnan: That would not apply to any matter that did not cause serious
injury or death.
Hon PETER FOSS: I recognise that, but the advice that we have received from
Parliamentary Counsel and the Director of Public Prosecutions is that if we wanted to
take a matter to the District Court, we would need to have the degree of culpability that
would get a jury to convict That is the whole point of having juries. They do not have
to go through the law carefully. They certainly listen to the law, but they then make a
judgment about whether it is appropriate to convict a person of manslaughter, and if they
do not believe that it is fair to do that, the person will not be convicted.
Hon A.J.G. Macliernan: That is why I am saying it is inappropriate to rely on the
Criminal Code.
Hon PETER FOSS: If a person ended up before a criminal jury, he would end up being
either convicted or acquitted. It is not a matter of there being a spectrum of penalties; the
jury would just let the person off.
Hon AJ.G. Macliernan: That has not been the experience with dangerous driving
causing death.
Hon PETER FOSS: But there are alternatives, such as manslaughter, dangerous driving
causing death, and all of the other things. Under this amendment, all a jury can do is
convict a person. It does not have any degree of choice.
Hon AJ.G. Maciernan: You would not find the same hesitancy on the part of a jury to
convict a person of this offence that you would find to its convicting a person of
manslaughter, which is one of the many reasons that there has not yet been a conviction.
Hon PETER FOSS: I raised that as a possibility to do it but it was pooh-poohed. There
are some possibilities to have the identical offence in law as far as the appellate courts are
concerned, but as far as juries and people's ideas are concerned there is some flexibility.
One could say that dangerous driving causing death is less serious than manslaughter -

Hon AJ.G. MacTiernan interjected.
Hon PETER FOSS: But the member pooh-poohed it. She told me that that is not what
the Director of Public Prosecutions is saying.
Hon AJ.G. MacTiernan: I said that I did not necessarily believe what the Minister was
saying about identical offences -

Hon PETER FOSS: But the member does now!
Hon AJ.G. Mactileran: I understood that in that situation juries can respond differently
to the different charges but from the material I have seen from the DPP on a range of
cases relating to manslaughter and dangerous driving causing death - which the Minister
said were identical in law - the DPP takes a different view.
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Hon PETER FOSS: The point I made was clear: What is necessary to sustain the
conviction is the same in law. What one proceeds for can be quite different, and for
obvious reasons. It is exactly the point I made. It does not matter what the legal basis of
it is. It is what one thinks the jury will find acceptable in particular circumstances, and
that it will convict people of dangerous driving causing death because of the penalties
and the nature of the penalty as opposed to convicting people of manslaughter - even
though if one took it to the appellate court it would say what was necessary to sustain
each conviction is the same. I do not support the idea of sending every one of these to
the District Court. It would cause extreme delay -

Hon A.J.G. MacTiernan: Given that they have one year or so maximum.
Hon PETER FOSS: I still do not believe it is very subtle to send the whole lot to the
District Court. I cannot accept the change. I understand that the member has taken away
the suggestion of deleting the two year extension period. I am happy with that, but this is
an amendment I cannot support.
Hon A.J.G. MacTIERNAN: I agree that part of my agenda is to eventually have penalty
options placed for offences of this nature and to have them dealt with with appropriate
seriousness. I do not think that the workload that would accompany one additional
District Court action per year would overwhelm the District Court.
Hon Peter Foss: It is not so slow.
Hon A.J.G. MacTIERNAN: Neither necessarily is the Magistrate's Court. For matters
of this seriousness my concern is that we need to send a clear message that matters of this
nature : and this is a limited range of offences under the Act - must be dealt with with
increasing seriousness. Although I acknowledge and support the increase in the
monetary penalties, I go back to the statements made by the Minister in his capacity as
Minister for the Environment when dealing with imprisonment provisions relating to the
Environmental Protection Act, and how they were very much a necessary part of getting
corporate Western Australia and the management in Western Australia to start taking
environmental legislation more seriously. Exactly the same arguments apply here. The
Minister's resort has continuously been that we can take them under the Criminal Code.
Notwithstanding the fact that since 1987 we have had something like 190 deaths and
there has not been one criminal prosecution, I doubt any matters currently being
considered are likely to end up as charges under the Criminal Code either, it is really
spurious and it is about time the Minister either agrees to look at amendments to the
Criminal Code to make this more realistic or is prepared to introduce amendments to this
Bill. Until he does, no doubt he will not get senior management to take these provisions
with the degree of seriousness that is appropriate.
I raise the point of the inconsistency in providing for this extension period. Two years is
modest, but the extension of the period is for section 19(3) only. Exactly the same logic
that applies to extending that liability should also apply to the other categories of persons
who have a particular liability where a breach of duty has caused serious injury or death.
Although it would be the most obvious category, I think the other categories should be
included.
Hon PETER FOSS: The matter was discussed in the commission. It was of some
concern when the difference between the two was more disparate because the Justices
Act had a six month period rather than 12 months, and this had a two year period. It was
decided to bring them all back to one year, and when the rest were changed to one year it
was decided to leave it. The reason this one is distinguished is that it has the greater
possibility of not being discovered immediately. That is the reason for the extension. It
does not apply to the others in the same way. They are more likely to be discovered, and
going beyond the general rule is not justified for the rest.
Hon AJ.G. MacTIERNAN: Hon Jim Scott has some interesting statistics relating to the
number of deaths arising from chemical exposure and presumably they are the sorts of
matters that may take some time to discover. Has there been any experience that the two
year period has been too short? Have there been any investigations?
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Hon Peter Foss: No.
Amendment put and inegatived.
Clause put and passed.
Clause 41 put and passed.
Clause 42: Section 54 repealed and sections 54, 54A and 54B substituted -
Hon AJ.G. MacTIERNAN: This provision relates to penalties. The Laing report
recommended an increase in the maximum penalties to a level comparable to similar
offences in the majority of Australian jurisdictions. Rather than seeing an increase in
maximum penalties, we see a decrease in the employer's penalty from $50 000 to
$25 000. We recognise that in crucial parts of the legislation we have seen increases in
penalties, particularly those for a breach of duty which leads to serious harmn or death. A
great range of penalties apply in this legislation because fewer matters are dealt with as
general offences and more have a specific penalty attached to them.
I know, in looking at some of the material from Victoria, that prohibition notices are
dealt with under general offences.
Hon Peter Foss: Yes. The offence to which the prohibition notice relates can also be
charged.
Hon A.J.G. MacTIERNAN: Notwithstanding that, there would be a maximum liability
of $50 000.
Hon Peter Foss: It is $100 000. The prohibition notice assumes there has been a breach
of duty of care and that gets a penalty of $100 000. There must be a breach for there to
be a prohibition notice.
Hon A.J.G. MacTIERNAN: Will a person who breaches a prohibition notice be charged
with both offences?
Hon Peter Foss: Yes.
Hon A.J.G. MacTEERNAN: I am interested in getting some idea of the comparable
maximum penalties in other States. It appears that in Victoria, for example, a breach of a
prohibition notice attracts a fine of $250 000. Perhaps I could get an idea of where we
now are within the general scale. Although I appreciate and acknowledge that we have
increased penalties in a number of areas, in this area we are halving the penalties for the
employers, notwithstanding the recommendations from Laing that we increase the
maximum penalties.
Hon PETER FOSS: My understanding is that the maximum penalty is about $250 000.
To get that, people would have to get to a repeat offence. We have avoided repeat
offences for the reason of which I am sure the member is aware; that is, the proof of a
defence is far more complicated in that case than for a first time offence. In terms of a
first-up offence, we are on the high side.
Clause put and passed.
Clause 43: Section 56 amended.-
Hon AJ.G. MacTIERNAN: Our concern with this clause is that although the proposed
change seems to improve the situation, it may well not go far enough. It is in an area that
is quite important. As we have said before in this debate, the position of the occupational
health and safety representatives is absolutely crucial to the regime of occupational health
and safety that we have put in place. I note that Laing has reported that there were
significant and continual complaints from the Trades and Labor Council of Western
Australia, the unions, health and safety representatives and others, including some of the
departmental officers, that the existing discrimination provisions do not adequately
provide protection to employees who are, or have been, health and safety representatives.
As we have said before, the employees who take on this role are to some extent in the
firing line; they are in a position where they may have to take action against their
employer, action that might be adverse to the employer's immediate and short term
financial interest. It is clearly a position where, in discharging their obligations
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diligently, they could make themselves very unpopular with the employer. Obviously,
they face a burden of discrimination, be it by way of not being advanced or not being
given the same treatment as others in terms of desirable work or desirable shifts, with thebiggest penalty of all being that they might find that their action leads to their sacking.
Laing has recommended that theme be a change to the way in which these provisions are
drawn up. He looked at the recommendation of the TLC that the onus of proof be
imposed on the employer to show that the action was not discriminatory. Laing took
some exception to that and said that he thought a complete reversal of the onus of proofwas a bit much in the Australian context, but that in view of the problems that were
occurring in this area it might be appropriate to have, what he has termed, a partial
reversal of the onus of proof so that the aggrieved party - that is, the health and safety
representatives - would have to show prima facie that the prejudice that arose as a
consequence of the conduct complained of was as a result of that person's holding theposition of health and safety representative, and thereafter the burden would shift to the
employer to show that that was not the reason that the person was discriminated against
or sacked. Laing sets this out in more detail. He suggests that we need a wholesale
revision of the provisions covering the employer's obligations to health and safety
representatives that would make it easier to deal with this issue. At the very least he
recommends that there be some further attention given to this matter.
I note the Government is proposing to delete the requirement that it be demonstrated that
a person was being treated in the way in which he or she was only because that person
was a health and safety representative. The Government's proposal now is that it be less
stringent and necessary only to prove that that is the dominant or substantial reason. That
is obviously not going as far as Laing is recommending with his partial reversal of the
onus of proof. Will the Minister comment on why the Government did not go down that
track and whether it believes it will be possible for persons who have been discriminated
against to obtain some justice under this provision?
Hon PETER FOSS: The matters the member raises were specifically considered by the
Government. It took the advice of Crown Counsel, whose formula this was. It was
considered by the Occupational Health, Safety and Welfare Commission, which
unanimously adopted this. It was theoretically applied to a case which had been lost on
the dominant purpose basis. On analysis it was felt that conviction would have been
obtained. The process of Laing's that was referred to would apply in any event. One
makes a prima facie case, and although the burden remains at all times on the
prosecution, the defendant is called upon, where a prima facie case is made out, to, offer
some evidence or risk conviction. In practical terms, what Laing put up has been dealt
with by this amendment. We would certainly like to try it out without necessarily trying
to change to a new criminal regime. We believe we will be able to secure convictions in
appropriate cases under this amendment.
Hon A.J.G. MacTIERNAN: On reflection it is worth having a shot with this to see
whether this less interventionist approach works. I urge the Government to watch this
area very closely. As I have said, if we cannot get good people to take on or stay in thesepositions of health and safety representatives - certainly the evidence seems to be there is
some difficulty in doing that, which is likely to increase by the number of other changes
we find in this legislation - then the whole underpinning of this structure of occupational
health and safety legislation could fail. I am prepared, therefore, to support this
provision. It is certainly an improvement, but it is one that bears close watching.
Hon PETER FOSS: The matter certainly will be kept under close watch; in fact, aspecial inspector will be assigned to this area to make certain that people are not
discriminated against.
Clause put and passed.
Clauses 4 to 50 put and passed.
Clause 51: Principal Act -
Hon MARK NEVILL: Clause 51 is the first clause that amends the Mines Safety and
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Inspection Act 1994. The amendments to that Act are quite curious. In some respects
they appear to be consequential amendments but they have been applied wholesale
without any thought about the Mines Safety and Inspection Act as a separate Act. The
Government really needs to decide whether it wants two Acts to cover occupational
health and safety in the mining industry and one to cover it in general industry, because
the Minister for Mines should be dealing with these very substantial amendments. These
amendments are being promoted by the Minister for Labour Relations, Mr Kierath, and
are being moved just to change the Mines Safety and Inspection Act. This Bill originally
appeared in the Assembly about three weeks after the then Mines Safety and Inspection
Bill was passed with the support of both Houses of Parliament. It was a very good piece
of legislation. Within three weeks that Bill was absolutely mauled by a fairly
unimpressive and probably unimportant set of amendments, which I will demonstrate
during this debate had little to add to safety in the mining industry in Western Australia.
I know that exaggeration is a weakness of argument. Quite frankly, I can find no support
in the industry for these amendments to the Mines Safety and Inspection Act. There has
been no consultation, and there has been no industry pressure for them. They are being
foist on the industry within weeks of the industry's own Bill passing through both Houses
of this Parliament.
We had the strange situation with the Mines Regulation Act where the health provisions
of that Act were repealed nearly two years ago. Those provisions allowed for the mine
workers' health certificates, which contained records of where people worked, at what
mines, the dates during which they worked, and the sorts of activities they undertook.
This information has been absolutely essential in understanding industrial diseases in the
mining industry, with their long latency periods. I was critical of the repeal of the health
sections of the Mines Regulation Act. I did not think they should be repealed until we
had something to replace them. This amendment Bill has delayed the proclamation of
the regulations of the Mines Safety and Inspection Act. Instead of having something in
place 12 months ago, we still have nothing in place, because we need to find out what
happens with this Bill to complete the regulations. We have had no statutory regime in
place for mine workers in order to monitor their health. At the previous election the
Government said it would repeal the provision of the Mines Regulations Act which dealt
with hours of work. Fair enough, it was its election policy, so it can go ahead and do it.
The Government, unexpectedly to the mining industry, repealed the health section and
nothing else was put in its place. This Bill has delayed the process of putting something
in place for the mining industry in respect of a health regime. It is a question of the left
hand not knowing what the right hand is doing. The Mfinister for Labour Relations has
rolled over the top of the Minister for Mines and been successful in Cabinet in
introducing many inconsequential amendments. The Minister for Labour Relations also
increased the noise level from 85 decibels to 90 db; given that that is a logarithmic scale,
he increased the level fourfold. The impact on hearing by that sort of increase is very
significant. The Government then suddenly discovered that the Mines Regulation Act
had a threshold of 85 db. so that was pushed up. That was a case of the Minister for
Labour Relations, in his gang ho, cowboy style, interfering in health and safety matters
that he knows nothing about. The 90 db level for noise limits is really the laughing stock
of the health profession in Australia. That noise level is even the laughing stock of the
mining industry because that industry is ignoring the new level. It is working on an
85 db level which is a sensible level and trying to engineer noise out of the workplace. It
is an indication of the confusion that exists in this Government. It has to decide whether
it wants one Act or two. If it wants one, well and good. However, it has two at the
moment. The other one that has been set up is a very good Act. If there are to be two,
each Minister should deal only with his Act. We have pages and pages of amendments to
the Mines Safety and Inspection Act that have not been dealt with by the Minister for
Mines. Frankly, I doubt very much whether the Minister for Mines would think they had
any great value.
The Minister for Health who is also the Minister for Labour Relations is doctrinaire and
ideological in his approach. His changes to the Mines Safety and Inspection Act are
more related to political expediency than to any scientific approach to determine
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outcomes. He poses a real threat to the development of health and safety in the mining
industry. We can see the negative effect he has had already.
Hon PETER FOSS: As Hon Mark Nevill will be aware, it was agreed that the penalties
be effected through this Bill rather than through the previous one because, as he knows,things come through in a format. Trying to change a Bill after the process of dealingwith it has started, even though one knows the two processes are going on, is like buyingthe latest computer. If we wait to buy the latest computer, we will never buy one becausethe new one is always just over the horizon. The fact that this Bill was introduced shortlyafter the other Bill does not mean there is a long gestation period separating; it was seen
as the more appropriate way to go.
The labour relations area is the responsibility of the Minister for Labour Relations. Thereis no doubt that there are areas of the industry which are problematical where safety isused as an excuse for disputes. The mining industry ranks with the construction industry
in that area.
Hon Mark Nevill: Rubbish. Give me examples.
Hon PETER FOSS: I do not have examples. However, I understand it does rankalongside it. That is one of the reasons it is seen as being appropriate that that article
should be in there. Kambalda is an example.
Hon MARK NEVILL: The second reading speech on the Mines Safety and InspectionAmendment Bill referred to increased penalties. However, it also referred to theintroduction of a criminal offence for culpable negligence involving the death of a mineemployee. There are no criminal penalties in this Bill for culpable negligence involvingthe death of a mine employee. That has been left out of this Bill. I will have somecomments to make about the increased penalties when we come to them later in this Bill.
I worked underground at Kambalda for six years and I am not sure what the Minister isreferring to. I am not even sure whether he is suggesting that somehow people have beeninvolved in industrial disputes using health and safety matters as some sort of pretext.
Hon Peter Foss: Kambalda and the continuous shift is a classic example.
Hon MARK NEVILL: What health and safety disputes were used there?
Hon Peter Foss: That was held up as being a health and safety issue.
Hon MARK NEVILL: I think the hours of work are a health and safety issue.
Hon Peter Foss: No, not that one.
Hon MARK NEVILL: Why not? People in my electorate tell me that they must work a12-hour shift with a bogger picking up ore and dumping it into a grizzly where it goesthrough a crusher, and they must go without a tea break or a lunchbreak because theyhave to keep up the feed. A person told me a month or two ago that, after seven or eighthours of night shift dumping the front-end loader stuff into the grizzly, things become
mechanical.
Hon Peter Foss: Kambalda was about working on Sundays.
Hon MARK NEVILL: We are talking about hours of work - continuous shifts.
Hon Peter Foss: It was about workcing on Sundays.
Hon MARK NEVILL: It was about continuous shifts and Sundays. The Sunday workwas a minor problem. Continuous shifts were the serious problem. As I said, the crossfertilisation of one Bill with the other is crass. I do not know whether the construction
industry uses health and safety issues spuriously. I would not venture an opinion on that
because I am not involved in that industry. However, I am damned sure that they havenot been used in the mining industry. The work force in the mining industry is veryresponsible. The Minister will have difficulty finding evidence of people in the miningindustry using health and safety issues spuriously to obtain some other benefit. I haveseen management put shop stewards who are demanding into working areas where they
cannot make money, because they are under contract and are paid by the amount of dirt
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they break, but the rock is such that they cannot break enough dirt. In my experience
management has been much more guilty of these practices in the work force. I can
remember a chap named Terry Campbell who committed spicide seven or eight years
ago. He was shop steward at the shaft I worked at, and was made to work in a dangerous
area for a year. He could barely make wages because he could not break big quantities of
dirt. Management placed him in that area basically to get rid of him. That is more
common in underground mines than the suggestion by the Minister for Labour Relations
that workers are resting on their shovels and not pulling their weight. That provision
should not be included in the Mines Safety and Inspection Act.
Clause put and passed.
Clause 52: Long title amended -

Hon MARK NEVELL: This clause removes the words "health, safety and welfare" from
the long title of the Act and substitutes the words "safety and health". It seems to be a
petty ideological fixation of the Minister for Labour Relations. No-one in the mining
industry supports this proposed change. In my view welfare is an extremely important
factor in the work force. If a Bill were introduced to deal with the prostitution industry in
Kalgoorlie, would it consider only the health and safety of the workers and not the
welfare? The welfare of an employee or a company is important. It indicates a holistic
approach to the work force. It is meaningless to remove the word "welfare" from the title
because of the connotation capitalists put on that word. They associate it with the
welfare state and so on, but welfare has a broader meaning than that. If the Government
is interested only in safety and health, it will not achieve the productivity that could be
achieved from the work force. Mining is a very stressful and dangerous occupation.
People work in isolated areas, with contractors working on a fly in, fly out basis every six
weeks. Staff work two weeks on and one week off. There are continuous shifts, and
drug abuse and use occurs in isolated areas. People who are injured must be
rehabilitated. The difficulty arises when a doctor says an injured worker is fit for light
duties, because there is no such thing as light duties in a mine, especially an underground
mine. It is heavy and hard work. Welfare is an important concept, and at the first
opportunity members on this side of the Chamber will revert to the practice common in
every other State of Australia, which is accepted and well known. This doctrinaire, the
Minister for Labour Relations, has rolled the rest of his Cabinet colleagues. He must
have a lot of influence or the ability to intimidate his colleagues to carry this petty and
unnecessary amendment. The Mines Safety and Inspection Act must be amended in
several sections to remove the word " welfare" because of the Minister's hang-up about
that word. It is a nonsense and I am surprised that the Government allowed him to get
away with it
Hon PETER FOSS: Perhaps the member missed the earlier debate. This is an
internationally used term and it is peculiar to Australia to add the word "welfare". The
proposal is consistent with the ILO convention.
Hon MARK NEVILL: It is curious ,that this Government has now adopted an
internationalist approach, because it has been whining for a long time about international
treaties. In my view an Australia-wide approach to this issue is much more important
than an internationalist approach. What does it matter if Britain does not use the word
"welfare"? In Australia all state and commonwealth legislation refers to health, safety
and welfare. This Government wants to be different; it has moved from States' rights,
skipped, Australian rights and gone to international practice.
Hon Peter Foss: I do not understand what your problem is with international treaties.
Hon MARK NEVILL: I understand the problems with some, but they are not all useless.

Hon Peter Foss: That is exactly the point.
Hon MARK NEVILL: In this case it is inconsequential whether Britain uses the word
"welfare". What impact does that have on saving lives in mines?

Hon Peter Foss: I do not want to go over this question again.
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Hon MARK NEVILL: I am handling this part of the Bill and I will have my say.
Hon Peter Foss: You will forgive me if I do not repeat my earlier comments.
Hon MARK NEVILL: I will not forgive the Minister and I will keep asking questionsuntil I receive an answer. Although I try to remain focused on my colleague's comments,it has been a long and thorough debate and I was not present to hear all her comments.
Hon AJ.G. MacTiernan: I will give you the quotes from Hansard.
Hon MARK NEVILL: The Government has been kind enough to send me one already.
This change is indefensible and is petty nonsense.
Clause put and passed.
Clause 53 put and passed.
Clause 54: Section 9 amended -
Hon MARK NEVILL: The penalties in the Mines Safety Inspection Act were $100 000to $200 000 and the individual fine has been increased from $10 000 to $20 000. It isquite a good idea to increase the penalties in these cases. However, if we do that we mustdo something else in concert with that. That is, we really must increase the number ofinspectors, because by increasing fines we do not get the usual pleas of guilty that we get
when the fines are low.
Hon Peter Foss: You had better talk to your colleague.
Hon A.J.G. MacTiemnan: I said it was a desirable way to go. One can reduce the offienceof murder to an infringement notice and one will get an enormous number of convictions.
Hon MARK NEVILL I am concerned. T'here is nothing wrong with penalties of$200 000. We are already seeing that mines inspectors are tied up with litigation for twoand three months and they cannot get on the ground to visit the jobs because many morecases are contested if the fines go up. If we are to have activity levels on the groundmaintained we really must compensate for those inspectors being tied up in very leingthy,costly and time-consuming litigation. Mining companies can afford the best lawyers and
QCs and the Mines Department gets whatever it can afford.
Hon A.J.G. MacTiernan: If it is prosecuting a union it will get the best; it would
probably get a QC from Melbourne.
Hon MARK NEVILL: It is fine to increase the level of fines, but at the same time wemust ensure that our effort on the ground with the inspectors is not compromised.Increasing fines in one way is welcome but in other ways it will have a significant
drawback. My information is that that is starting to occur already.
Hon PETER FOSS: I do not disagree with the member. I raised the point earlier. It is amatter of balance between the size of penalties and the degree of enforcement. I willobviously pass the member's remarks on to the Minister.
Clause put and passed.
Clauses 55 to 57 put and passed.
Clause 58: Section 14 amended -

Hon PETER FOSS: I move -

Page 60, line 23 - To insert after "58." the following -
(1) Section 14 of the principal Act is amended -

(a) in subsection (1)(a) by deleting "use" and substituting the
following -

install maintain or use ";and

(b) by repealing subsection (3) and substituting the following
subsection -

(3) A person who designs or constructs any
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building or structure, including a temporary
structure, for use at a mine must, so far as is
practicable, ensure that the design and construction
of the building or structure is such that -

(a) persons who properly construct,
maintain, repair or service the
building or structure; and

(b) persons who properly use the
building or structure,

are not, in doing so, exposed to hazards.
This is a consequence of an amendment made at an earlier stage in line with the other Act
and the suggestion of the Hon Alannah MacTiemnan. Given the logic that she applied we
will apply the same to the amendment to this Act.
Hon AJ.G. MacTEERNAN: The Opposition supports this amendment. It is an
expansion of the manufacturer's obligations and it is consistent with the previous
expansion.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 59 put and passed.
Clause 60: Section 30 amended -
Hon MARK NEVILL: This clause is where the health and safety magistrate is first
mentioned in the amending Bill other than in the definition section. The Government is
removing any presence that the Industrial Relations Commission has in this Bill. My
understanding is that the Industrial1 Relations Commission is not used to any great extent
in the mining industry; that the commission does have the expertise in conciliation and
mediation that the health and safety magistrate does not. However, it concerns me that
we are lumbering our local magistrates with even more work than they have at present.
Hon Peter Foss: It is already handled by the court.
Hon MARK NEVILL: This is, bringing in the concept of the safety and health
magistrate. I do not believe this concept is sound. I do not know to which court we are
referring.
Hon Peter Foss: That is the Magistrate's Court anyway. I do not think we are changing
it; we are giving it a different jurisdictional hat.
Hon AJ.G. MacTiernan: It is just acknowledging the safety and health magistrates.
Hon Peter Foss: Not necessarily in Kalgoorlie, I suppose, but it would be a magistrate
who was wearing that hat.
Hon MARK NEVILL: The use of the word "court" is interesting. It refers to arbitration,
so it must be the Industrial Relations Commission.
Hon Peter Foss: No, because it follows on from the subclause that deals with an offence,
so it would be the Magistrate's Court.
Hon MARK NEVILL: The health and safety magistrate will replace the court.
Hon Peter Foss: I do not think it makes any difference. It will be the same person,
wearing a different hat.
Hon AJ.G. MacTiernan: So you are saying that we are dealing in this clause with a
matter which has already been dealt with by the court, so perhaps the principles about
which Hon Mark Nevill was talkting may best be discussed under another provision?
Hon MARK NEVILL: I cannot work out how the court -
Hon AJ.G. Maciernan: I think they have already heard the prosecutions -
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Hon Peter Foss: Yes, and the court is the one that is dealing with the matter.
Hon MARK NEVILL: Would that be the magistrate sitting in the local Magistrate's
Court?
Hon Peter Foss: That is my reading of it. There is no other court under this Bill.
Hon MARK NEVILL: The argument is still the same, because this is where the healthand safety magistrate is first mentioned. In recent years, we have seen a vast extension ofthe jurisdiction of magistrates. Everyone is quite happy to pile more and more work onto
our local magistrates. I know that the magistrates in Kalgoorlie and Bunbury areincredibly overworked compared with some of the other magistrates. We have nowgiven magistrates a series of duties under the companies law which they did not havepreviously. Under the workers' compensation legislation that was introduced by thisGovernment, we now have the workers' compensation magistrate and not workers'compensation judges, and any appeals in respect of law now go to the local magistrate.Many criminal offences that were previously heard in the District Court, such as
burglary, serious assault and other indictable offences, are now heard by a magistrate. Ithas been claimed that the backlog of cases in the District Court has been cleared, butwhat has happened is that much of that work has been shifted to the Magistrate's Court.
The civil jurisdiction of the Magistrate's Court has now been increased to $25 000, andthat takes in very complex issues in respect of trust deeds and hire purchase, andpartnerships in mining, which in Kalgoorlie is a major problem. The magistrates inKalgoorlie also do family law, which magistrates in the city do not do, and Children's
Court work. We are now planning to lumber them with health and safety. I hope theMinister can see the point I am making. We keep piling work onto these magistrates.
This week, we see the first glimmer of hope that under the new Coroner's Act, we will
relieve magistrates of some of their duties because the Coroner will now conduct coronialinquiries in front of a jury, which the magistrates in Kalgoorlie do quite fr-equently in
regard to mine deaths. We are seeing a massive loading of work onto magistrates,
without any consideration of their capacity to handle all. of this work. It is all right forthe Minister for Labour Relations or Cabinet to say we will get rid of the Industrial
Relations Commission and dump that work onto the local magistrates -
Hon Peter Foss: They do it anyway under the Mines Safety and Inspection Act.
Hon MARK NEVILL: No. That is dealt with by the Industrial Relations Commission.
What we are doing here is removing the operation of the Industrial Relations
Commission and also the role of unions. I do not believe magistrates are skilled inconciliation and mediation. That is a very different role for them to play.
Hon A.J.G. MacTiernan: Even if they were skilled, there is no capacity for them to
conciliate because there are no conciliation procedures in the rules.
Hon MARK NEVILL: The whole concept has not been thought through. I know there
has been little use of the Industrial Relations Commission in the mining industry,
particularly in the last five or six years, and this change will probably achieve little
benefit because at the end of the day we want a safer mining industry.
Hon PETER FOSS: Hon Mark Nevill raised what has been a problem throughout thelegal system for some time in regard to the constant expansion of the jurisdiction of the
lower courts. The reason is always given that with the passage of time, the value of "
money changes and, therefore, one can keep changing the level of jurisdiction of thelower courts just to keep the balance. However, it is probably fair to say, and it is theimpression that I have gained, that it is always the higher courts sloughing off jurisdiction
to the lower courts in order to solve their problems with lists and so forth, and the courts
further down then get a greater load dumped on them through which they have to findsome way, and that often leads to the lower courts becoming more efficient than the
higher courts out of sheer necessity. It is a genuine problem that must be addressed
within the Ministry of Justice because it does happen, but that does not alter the fact thatwe believe the principle here is correct. Hon Mark Nevill may be correct in saying that a
greater amount of resources will be required. I do not believe a great deal more resources
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will be needed because I think Hon Markc Nevili is correct that there has been a great deal
of use up to date of the external procedures anyway, and most of these things are
probably dealt with through the commissioner and the inspectors, but if they were to go
on f-rm there, they would go to the magistrate, and some things already go to a
magistrate. I do not believe there will be a major increase in the amount of work of
magistrates, although I accept the point that every little bit we add has a cumulative
effect.
Hon Mark Nevill: It is a whole new set of laws.
Hon PETER FOSS: Yes, and I note that point and will ensure that the Attorney General
and the Minister assisting the Minister for Justice get the message.
Hon A.J.G. MacTIERNAN: Unfortunately, my proposal earlier tonight to take some of
the jurisdiction away from the lower court and to a higher court did not attract any
comment from the Minister along those lines. In fact, we got the opposite story that the
higher courts were suffering an overall increase in work.
Hon Peter Foss: That is why they pass it on to the lower courts.
Hon A.J.G. MacTIERNAN: Yes, but when I tried to reverse the process and say that
some cases should, because of their serious nature, be taken out of the lower court and
put into a higher court, we did not get the sort of commentary that we have just heard.
Hon MARK NEVDLL: I want to ask a question which is not related to this clause, but
perhaps the Minister can answer it when we get to it. The second reading speech refers
to evidentiary provisions and states -

The evidentiary provisions are -to be amended to require the prosecution to prove
certain matters of fact contested in the course of prosecutions. This is a more
appropriate onus of proof than that currently in the Act, where the defendant, and
not the prosecution, must prove the matter once it is contested.

Although that may have changed under the Occupational Health, Safety and Welfare Act
amendments, I cannot see where that impacts on the Mines Safety and Inspection Act. If
it does, can the Minister point to that area?
Hon PETER FOSS: The evidentiary provisions are contained in section 98 of the Mines
Safety and Inspection Act. I believe they are different from those contained in the other
Act. I will need to verify that. The evidentiary provisions do not seem to be as onerous -

Hon Mark Nevill: They are not amended by this legislation.
Hon PETER FOSS: They do not need to be. After having a quick look at that, it appears
it has not been picked up in this Bill.
Clause put and passed.
Clause 61: Section 53 amended -
Hon MARK NEVILL: The clause seeks to repeal subsection (2)(b) of the Mines Safety
and Inspection Act; that is, a health and safety representative may request an employer to
establish a health and safety committee for a mine in which there are more than
10 employees. Why is that provision being deleted?
Hon PETER FOSS: It is so that there does not need to be a workplace with a minimum
of 10 employees to set up a health and safety committee. There is no real justification to
restrict it to workplaces with excess of 10 employees.
Hon MARK NEVILL: Does that mean there is an obligation to establish a committee
even if a workplace has only one or two employees?
Hlon PETER FOSS: It is not automatic, but it does not prevent a committee being
established because there are fewer than 10 employees, which is currently the case. It
certainly is not obligatory to have a committee, nor is the workplace prevented from
having one.
Clause put and passed.
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Clause 62 put and passed.
Clause 63: Section 56 amended -

Hon MARK NEVILL: I am not sure whether this is the first amending provision that
removes the role of trade unions in this Act. However, the Government is being very
silly in removing any vestige of the role of trade unions or even the words from this Act.
It reflects an ideological preoccupation of the Minister for Labour Relations. The zole of
the unions in the mining industry is extremely important. Until the Occupational Health,
Safety and Welfare Act was passed in 1984-85 the unions were, without doubt, the main
force in the industry that initiated health and safety changes. Even in the mining industry
it was not until the late 1980s and the early 1990s that they accepted the Robins concept
of duty of care. Even in the late 1980s it was said that the Mines Regulation Act was a
superior concept To their credit the unions and mining industry embraced the duty of
care principles. The Minister cannot put in prescriptive regulations for everything. It
will come unstuck when trying to prosecute someone for negligence. The unions are an
integral part of safety.
Since this Government came to power we have experienced a high level of fatalities in
mines. I think there were seven deaths in the first year and the second year, and there
have been eight deaths this year. Only a few days of the current financial year remnain, so
I hope the number will remain at eight. The figure is too high, and there arm worrying
trends at the moment that the lost time injury rate is starting to falter in some areas. That
is partly due to the confused messages the Government is sending out, particularly
relating to noise levels and other areas of mine safety. The Government needs to marshal
everything it can to its cause if it wants to continue the improvement in mine safety. The
Government needs the union movement and a good Act. It needs an effective mines
inspectorate, and a good culture in the industry. By excluding the union movement the
Government is cutting off its nose to spite its face. If the lost time injury rate increases in
the mining industry, the Government may. be able to attribute that, in part, to its
determination to remove the role of the union movement, of which health and safety has
always been one of the major concerns. The Government may give examples where
unions have gone overboard from time to time but in the vast majority of cases their
activities have resulted in safer workplaces. The Government appears to be getting rid of
the very people it should value as allies in achieving safe workplaces.
Hon PETER FOSS: It is not accepted that unions are being removed. Under the current
formulation, workers are excluded from initiating these matters. Workers are being given
the opportunity to initiate these matters. Instead of being the prime persons involved, the
unions must follow the rules normally followed, in that they must provide all the support
and assistance to the worker. They can have an active participation in getting things done
but the legal capacity to initiate all this is now in the hands of the workers rather than in
the hands of the unions. Even Hon Kim Chance supported the fact that it is wrong that
the individual worker has been excluded from the process. The question is whether it
should be a matter of both the union and the worker or just the worker. It is appropriate
that it should be the worker.
Clause put and passed.
Clauses 64 to 70 put and passed.
Clause 71: Section 74A inserted -
Hon MARK NEVILL: As I understand from consulting with my colleague Hon Alannali
MacTiernan this provision has been inserted in the Mines Safety and Inspection Act
because employees supposedly used health and safety issues as an industrial weapon.
This is alleged to occur in the building industry, but in my view that is greatly
exaggerated.
Hon AJ.G. MacTiernan: It is past history.
Hon MARK NEVILL: I note that the serious accident rate is higher in the builing and
construction industry than it is in the mining industry. No evidence has been pat forward
in this debate that it is a problem and it is not warranted in the Mines Safety and
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Inspection Act as it is not a problem in the mining industry. It should be a case of, "if it
works, don't fix it". It is an unnecessary provision and it has been transferred across as a
matter of course rather than from any demonstrated need. I oppose this provision. I find
it offensive knowing many people who work in the mining industry.
Hon AJ.G. MacTiernan: It is contrary to notions of freedom of choice.
Clause put and passed.
Clauses 72 to 76 put and passed.
Clause 77: Section 7 amended .
Hon A.J.G. MacTIERNAN: The Opposition has flagged this issue on many occasions
during this debate. Thbis clause will see the amendment to the Industrial Relations Act,
effectively a deeming provision, wherein matters relating to occupational health and
safety are expressly defined out of the definition of "industrial matter".
From going over the Hansard record of debates from previous occasions there appears to
be some confusion on the part of the Minister as to the extent of this exclusion; indeed,
the Minister thought at one stage that section 44 conference proceedings would still
determine matters that dealt with occupational health and safety, but it is clear from this
clause that the Industrial Relations Commission will be expressly excluded from dealing
with any matter that has a tinge of occupational health and safety. The Opposition has
set out time and again the reasons it believes the Industrial Relations Commission is the
most appropriate jurisdiction: It is a body that has powers of conciliation; the persons
who have been appointed as commissioners have a background in workplace culture and
an understanding of workplace dynamics which in our view is essential to the proper
resolution of workplace disputes; its proceedings are not of a formal and technical nature,
thereby allowing a maximum of access; it is a no cost jurisdiction, therefore, making a
reality the right of taking action before such a body; and it allows for very timely
resolutions of industrial disputes. All of this will be lost because of a few examples, most
of which have been debunked as misrepresentations, and instances in what might be
considered ancient history in industrial occupational health and safety. Massive
developments have occurred in unions since 1984. The Minister gave as an example the
North Rankin dispute in 1984.
Hon Peter Foss: I gave examples in October 1994 of two building sites. It was a good
six months ago that we were talking about it.
Hon A.J.G. MacTIERNAN: We were not given sufficient detail of those examples to
enable us to do an independent analysis, but we were able to analyse the Morley
cockroach dispute and we found that the reality was different from that which was
portrayed by the Minister. Even if there was some basis to that claim, the Minister has
included those exceptional provisions of a penalty upon the payment of downtime in
circumstances where a person would be a disentitled employee. That is dealt with by a
specific provision and does not justify this general exclusion of the Industrial Relations
Commission. The Opposition has said there might well be a case for that in the appeals
on improvement and prohibition notices, but as for the rest of it, it is impractical and at
heart unfair, and will lead directly to a reduction in the standard of occupational health
and safety in the State. It will have the effect of reducing the capacity of employees to be
assertive within the workplace and to negotiate better conditions for occupational health
and safety.
The Opposition also sees that this will very directly lead to a winding back of general
state powers. It is quite extraordinary that a Government which is so rabidly anti-
Canberra is constantly taking measures that will have the effect of expanding centralised
power. The result of wave one of the industrial relations legislation is that a massive
number of unions have transferred to federal coverage and federal awards. Clearly, as
predicted by Laing himself, if we wind back the strength of the protection under the state
legislation, there is no doubt that the federal Industrial Relations Commission will move
in to fill the breach with provisions expressly provided under federal awards. I imagine
we will also see that the Federal Government will be prepared to legislate directly using
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its external affairs power to implement the provisions of the International Labour
Organisation convention. As this is the essential folly of this legislative scheme, it
warranted repeating those principles. The Opposition vehemently opposes this
amendment to the Act.
Hon TOM HELM: This might be an appropriate time for me to demonstrate the folly of
this clause and of this Act. We were advised by the Minister that the reasons for these
amendments was that industrial relations matters were being raised as health and safety
matters. I will read into the Hansard a press release issued by Tony Cooke, the Acting
Secretary of the Trades and Labor Council of Western Australia. It is headlined "Stop
Workplace Fatalities" and reads -

The Trades & Labor Council Acting Secretary today expressed the trade union
movement's condolences to the family of the worker electrocuted yesterday on a
construction site in Perth.
Tony Cooke called on the State Government and the Commissioner of
Occupational Health & Safety to urgently act on:

* stringent enforcement of the Act and Regulations;
* a return to the previous number of active field inspectors with the

Department; and
* the commencement of proceedings in the criminal courts for

employers found guilty of gross negligence towards their
employees.

The Acting Secretary made these calls following the death of a seventh West
Australian worker in 2 weeks.

This is in May. To continue -

"In the 1990's one death in a WA workplace is unacceptable - but 7 in 2 weeks is
unforgivable," he said. "These fatalities have all resulted from separate incidents
which make the figure even more alarming."
Legal regulation coupled with stringent enforcement has a critical function to
perform in curbing work hazards. External pressure is necessary to force
employers to accept their legal responsibilities in the area of occupational health
and safety. Currently this is not happening.
Prevention coupled with proper enforcement can assist in the prevention of
workplace fatalities. In the most recent fatality yesterday a worker was
electrocuted when the panel van near which he was working became live when an
electrical cord became trapped under a generator.

The press release contains a list of 27 people who died from August 1994 to May 1995.
The first fatal accident summary is from a Department of Occupational Health, Safety
and Welfare report. It refers to Graham Noakes, a carpenter electrocuted on 18 May
1995 at 11.00 o'clock in the morning. He was about 40 years old. The DOHSWA
description of the accident - in 1995 - was as follows -

A generator was mounted on the rear of a panel van on a home made alumnium
frame. The generator lead to a battery charger for an electric drill was caught
within the generator frame and the floor of the vehicle, exposing the active lead to
the vehicle and the negative to the frame. The deceased created a circuit when he
placed his hand on the fr-ame with his leg touching the tail gate of the vehicle.
The self-employed self contracted to J Corp.

I understand J Corp is a subsidiary of a company in which Len Buckeridge plays a major
part. We have probably used all the rhetoric it is possible to use and we are on the last
clause now until we deal with the recommitted clauses.
Hon A.J.G. MacTieman: I thought the mention of Buckeridge woke up Hon. Eric
Charlton.
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Hon Peter Foss: He was self-employed.
Hon TOM HELM: I understand that. If a slave does not take responsibility for his own
health and safety, it is nobody else's problem but his! Members opposite are saying that
they do not care what equipment people bring onto the site, because if they are self-
employed, it is their problem!
The DEPUTY CHAIRM AN (Hon Derrick Tomlinson): Order!
Hon TOM HELM: Surely this is the thrust of this Bill. This is the place where we
should discuss those matters, because they are a recap of what has been said. That was
quite an appropriate response from the conservative side: He was self-employed, so it
does not matter.
Hon Peter Foss: It is not that it does not matter, Hon Tom Helm made an unreasonable
reference to J Corp.
Hon TOM HELM: It was not just the Minister, but three or four of his colleagues made
the same response.
The DEPUTY CHAIRMAN: Order! We were making good progress until the
interjection caused the member to divert from the course of his argument. I recommend
that members not interject and the member address the Chair.
Hon TOM HELM: I was addressing the Chair but someone rudely interjected. The
thrust of this Bill is to a large extent to take responsibility away from those who are
principal contractors or employees. The Minister responded, therefore he understands we
are opposed to health and safety magistrates because we believe the Industrial Relations
Commission, because of its background, is the appropriate place to deal with those
matters. He understands that the role of trade unions is severely diminished if not cut out
altogether and the difficulties subcontractors will have in taking a case to the health and
safety magistrate because they must pay. He understands the difficulty of people being
isolated in the workplace and not having the ability to take cases individually or form a
class action to take something to the health and safety magistrate. That is exactly where
we stand with this mob. Their attitude is that he is a subcontractor - a grubby subbie - so
who cares? We hope more grubby subbies will join the union movement and that this
legislation will encourage the union movement to become as involved as always, perhaps
more so, as Hon Mark Nevill said, in the health and safety of their union members on
site.
Hon PETER FOSS: I know Hon Tom Helm does not read Bills and does not understand
them. It was most outrageous for him to make a passing reference to someone who is not
responsible for an accident, because the relationship is not one of employer-employee, in
order to make the snide suggestion that a man's death was the fault of the principal
contractor. However, in this Bill, by changing the definition we have allowed for this
Act to be enforced in respect of self-employed people. We made that amendment in
clause 6. Hon Tom Helm has picked the worst possible incident. He made a snide
remark about a person who is not responsible for self-employed people. It is typical of
members opposite. They do not like Mr Buckeridge and take every opportunity to
slander him, whether justified or not. T1hey then give an example of a self-employed
person not currently covered by the Act but who is now covered by the amendments we
made.
Hon AJ.G. MacTiernan: He could be prosecuted for dying.
Mr Helm should apologise to Mr Buckeridge.
Hon Graham Edwards: You are only interested in your mates.
Hon PETER FOSS: Hon Graham Edwards is interested only in having a go at
Mr Buckeridge. Why did Mir Helm have a go at Mr Buckeridge? We thought he was
sympathising with the person involved. I certainly have some sympathy for that person.
However, all he wanted to do was have a go at Mr Buckeridge. He has had his go and he
got it wrong. He got the Act wrong, he got the Bill wrong and he got his facts wrong.
He got everything wrong. Well done! That is typical of Mr Helm. He picks an example
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to indicate his supposed concern for somebody, but all he does is have a go at
Mr Buckeridge. I do not think Mr Helm cares. All he does is try to find something nasty
to say about Mr Buckeridge, whether he is responsible for it or not. Mr Helm is a
hypocrite.
Hon A.J.G. MacTIERNAN: In defence of my colleague, Hon Tom Helm, while it might
be clear that under this legislation the principal contractor does not have a legal liability,
that is not to say that there is not a moral liability on principal contractors in these
circumstances.
Hon Peter Foss: He is a self-employed person.
Hon A.J.G. MacTIERNAN: Will Mr Foss allow me to develop my argument? Mr Foss
can apply all sorts of artificial labels. He thinks that by ripping off the label "employee"
and substituting the label "independent contractor" somehow that fundamentally changes
the power relationship between the parties. Clearly, it does not. Subcontractors in the
housing industry, particularly at the project end of the housing industry, are dealt with
very poorly by principal contractors and the gentleman named by Mr Helm, on many
accounts, is the worst offender. We are talking about a moral culpability. It is certainly
the case that the rates and conditions that are forced upon them -

Hon Peter Foss: Smear!
Hon A.J.G. MacTIERNAN: It is not smear; I will say this any time, as will many
hundreds of subcontractors who have had to work for him. The rates and conditions that
are forced upon them -
Several members interjected.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order! Perhaps we will allow
Hon Alannah MacTiernan to continue her remarks without interruption.
Hon A.J.G. MacTIERNAN: The rates and conditions that are forced upon them
compromise their capacity to give due regard to health and safety.

Point of Order
Hon PETER FOSS: Could the member address the clause?
The DEPUTY CHAIRMAN: Perhaps if honourable members refrain from intedecting
and carrying out their own discussions across the floor, the honourable member will be
able to continue her argument. I ask members to refrain from interjecting.

Debate Resumed
Hon TOM HELM: One of us does not understand the Bill and the Minister who is
handling the Bill chooses not to understand it. We have been trying to put the argument
in this debate that the word "employee" does not offer protection because it takes away
the protection by the union and the commission - all those protections that we thought
were valid and useful. We can call a subcontractor an employee. However, if we reduce
his rights, what is the point? The only reason I used Len Buckeridge's involvement in
J-Corp is that Hon Phil Lockyer challenged me to talk to Len Buckeridge about matters
that concern me. In fact, he said that Len Buckeridge could buy and sell me. However,
while I am in this place and able to get on my feet, I do not care how many millions
somebody has or how big he is or to whom he belongs, I will say what I need to say.
Very rarely do I use privilege4 I think I have used it once in this place in nine years and
that was against Robd R~ rn'soits I have- ho shame about that. I have no
problem with talking to Len Buckeridge or anyone else inside or outside this Chamber.
Hon Phil Lockyer extended the invitation about four or five weeks ago and I accepted it.
It has not been extended since.
I am not having a go at Len Buckeridge. I am trying to refer to the circumstances that
occurred on that May day when a person died. Of course I sympathise with him.
However, I am trying to tell the Minister that this Bill is taking away the protection - I
know the Minister does not understand this and it is a shame that he does not understand
it. I know he knows all there is to know about everything; we all understand that.
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However, he should not accuse me of being a hypocrite because we have sat in this place
for hour after hour uying to get him to change his mind. We have not divided very often
because, as I keep saying, there are things that we want to see included in this Bill.
However, the protections that we believe exist for employees are being taken away and in
making a subcontractor an employee under the terms of this Bill he will be as
unprotected as are all other employees. The fact that Len Buckeridge is involved with
i-Corp is something about which the Chamber should be aware and that is all. The fact is
that a person died, and that another person was involved.
Clause put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Before the tellers tell, I cast my
vote with the Ayes.

Division resulted as follows -

Ayes (14)
Hon E.J. Charhon H-on P.R. Lightfoot Hon B.M. Scott
Hon Mi. Criddle Hon I.D. MacLean Hon W.N. Strtch
Hon Max Evans Hon Murray Montgomery Hon Derrick Tomlinson
Hon Peter Foss Hon N.F. Moore Hon B.K. Donaldson (Teller)
Hon Barry House Hon M.D. Nixon

Noes (1 1)
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon L.A. Cowdell Hon AJ.G. MacTiernan Hon Bob Thomas
Hon Graham Edwards Hon Mark Ncviii Hon Tom Helm (Teller)
Hon Val Ferguson Hon Sam Pmantadosi

Pair
Hon George Cash Hon Cheryl Davenport
Hon Muriel Pautemrso Hon Doug Wenn
Hon P.H. Lockyer Hon N.D. Griffiths

Clause thus passed.
Postponed clause 13: Section 19 amended -
Consideration resumed from 13 June. The clause was postponed after Hon A.J.G.
MacTiernan had moved the following amendment -

Page 13, after line 30 - To insert the following -
ofand where a natural person has been convicted, 12 months imprisonment "

Hon PETER FOSS: I indicated at an earlier stage of the debate that the Government
would not accept the amendment moved by Hon Alannah MacTiernan. It has consulted
with counsel on this amendment and its advice is that the appropriate method is to use the
manslaughter provisions. The Government is looking at two cases in which it will
attempt to use the manslaughter provisions. I refer members to the point raised by
Hon Mark Nevili when we were dealing with an equivalent clause in the mine safety
legislation.
Hon A.J.G. MacTIERNAN: Has the Attorney General or the Minister for Labour
Relations received any advice on the difficulties of proceeding under the Criminal Code
and establishing intention and what difficulties could arise by charging corporations and
getting at the principles of those corporations?
Hon PETER FOSS: Commissioner Laing was wrong when he said that one had to prove
intention with regard to manslaughter. Thie difficulty is getting juries to convict. The
elements are there and we hope we will be able to go ahead and prosecute in the cases I
referred to. The law relating to manslaughter is quite clear. If a penalty is included in
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this clause the essentials of that legal case will not be changed. The only difference is
that a magistrate may be more willing to convict than a jury.
Hon A.J.G. MacTIERNAN: Is the Minister proposing an ex officio indictment on these
matters or is he anticipating that it will go through the Director of Public Prosecutions?
Hon Peter Foss: Through the DPP.
Hon AJI.G. MacTIERNAN: Has the DPP given advice on the prospect of launching a
successful prosecution of the cases the Minister referred to?
Hon Peter Foss: Some advice has been given and more is being sought.
Hon AJ.G. MacTIERNAN: Has the advice given to date been positive?
Hon Peter Foss: You know what legal advice is like. There are some good parts and
some bad parts to it.
Hon A.G. MacTIERNAN: I will not labour the point, but reliance on the Criminal
Code will ensure that imprisonment does not arise as a penalty option. We will not see
the change in corporate and management culture which is needed to take occupational
health and safety out of being a matter of cost to a matter where there is a deep and
personal commitment on the part of management and corporations to embrace reform.
The Opposition will eagerly watch to see whether those cases, which supposedly have a
prospect of criminal prosecution, do emerge.
Amendment put and negatived.
Postponed clause put and passed.
Postponed clause 24: Section 31 amended -

Consideration resumed from 21 June.
Hon PETER FOSS: The Government does not support the suggested change. It is not
seen as being necessary. In fact, it is seen as detracting from the new process that has
been set in place, which is a more flexible process than we have had previously because,
as part of the consultation phase, the definition of the workplace to be covered by a safety
and health representative will be resolved before an election is held, so the majority of
the procedural problems in regard to the eligibility of particular employees to participate
in the election, which used to exist in this area, should be eliminated by that up front
consultation. In view of the simplicity and flexibility of the election process -

Hon A.J.G. MacTiernan: Consultation about what?
Hon PETER FOSS: They have to work out the definition of workplace and the people
who will be covered.
Hon A.G. MacTiernan: I thought that would enhance the prospect of irregularity.
Hon PETER FOSS: No. Under the old system, they did not define who would be
covered before they carried out the election, but now they must define who will be
covered so that when they do carry out the election, it does not become a matter of
contention.
Hon A.M. Macliernan: Where does it say that?
Hon PETER FOSS: They discuss the scope of the workplace, and they then know who is
in it.
Hon A.J.G. MacTieman: That does not relate to entitlement to vote.
Hon PETE R FOSS: It does, because the people who are in the workplace are then
entitled to vote. The commission will revise and reissue its guidance note on the election
of safety and health representatives, which will give all parties clear, step by step
information on the procedures for elections. Under those circumstances, we believe it is
inappropriate to overlook the procedural defects. We hope to encourage people to deal
with that matter earlier on so that there will be no problems later on.
Hon A.J.G. MacTIERNAN: That is a nonsense explanation and a reluctance to be
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prepared to look at what I thought was a fairly non-controversial amendment which we
put up to deal with a clear problem that was identified by Commissioner Laing. It is not
an amendment which has any ideological component or baggage. It is simply one that
has been overlooked by the Government in preparing these amendments. Far from
seeing a reduction in problems, it is most arguable that we will see an increase in the
problems of irregularity and subsequent invalidity because we are taking the unions with
their experience out of the consultative and election processes, so the prospects for
invalidation of a result because of a minor procedural error will expand rather than
contract. We do not expect the amendments which we get up which have a component of
policy in them to be accepted, but we are seeing here a rather belligerent attitude and a
refusal to accept a provision which has some merit. We look forward to the day when
there is electoral reform in this place and the coalition is prepared to engage in real and
meaningful debate.
Hon PETER FOSS: That is a quite unfair and hurtful statement by the member. The
points that were identified as being problematic have been addressed in the substantive
changes to the Act and have been eliminated by instituting a more flexible system and by
picing up the various problems that have caused the irregularities in the past. In other
words, things which have been held to be irregular have now been dealt with specifically
under the Bill so that people can deal with them. If people want to cover more than one
workplace, that will be allowed. People can determine in the early stages what they
intend to cover. T'his amendment has been supported strongly by the commission
because those matters which previously caused problems have been dealt with by these
flexible procedures, and we do not believe that those problems will now occur. We do
believe that it is important that people solve the problems in advance because it is far
better to not have the problems than to fix them up later. We believe the more positive
approach is that which has been adopted.
Postponed clause put and passed.
Title put and passed.
Bill reported, with amendments.

Recommittal
On motion by Hon Peter Foss (Minister for the Environment), resolved -

That the Bill be recommitted for the further consideration of clauses 8, 17 and 50.
Committee

The Deputy Chairman of Committees (Hon Sam Piantadosi) in the Chair; Hon Peter Foss
(Minister for the Environment) in charge of the Bill.
Clause 8: Section 6 amended.-
Hon PETER FOSS: I move -

Page 9, after line 13 - To insert the following -

(7) Nothing in subsection (6) prevents the department of the Public
Service principally assisting the Minister in the administration of this Act
from using or operating under the name of "WorkSafe Western Australia"
or a similar name if that designation is given to it under section 35 of the
Public Sector Management Act 1995.

It is intended that the department will be able to operate under the name WorkSafe
Western Australia or a similar name. The Bill as presently drafted would prevent that
from occurring.
Hon AJ.G. MacTIERNAN: This amendment does not increase the mischief which has
already been done in the appeal provisions of this Bill. However, we again state our
disapproval of the way in which the Government has taken the name of the federal
occupational health and safety body. Given the attempts that have been made in this Bill
to neuter occupational health and safety, it is quite misleading for the Government to try
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to pass off its governing body of occupational health and safety as in some way having
the imprimatur of the federal body. We believe also that one of the real reasons for this
amendment is an attempt by the Government and certain persons within the Occupational
Health Safety and Welfare Commission to increase the business opportunities within
Asia and, interestingly, increase the business opportunities for private providers of
occupational health and safety services. We continue to note with concern the emphasis
being given to the enhancement of trade opportunities over and above the proper
enforcement of occupational health and safety within Western Australia. Under the
circumstances, we disagree with the use of WorkSafe Western Australia as an appellation
for the state commission and for the state department. The Government has conducted
itself very poorly in its dealings with the Federal Government in this respect. It should
have been negotiated with the Federal Government rather than the absurdly provocative.
statement by the Minister for Labour Relations that he might consider at some point
prosecuting federal government instrumentalities for using this name. It is bizarre stuff.
Amendment put and passed.
Clause, as amended, put and passed.
Postponed daume 17: Section 23 amended -

Hon PETER FOSS: I move -

Page 16, after line 25 - To insert the following -
(a) in subsection (1)(c) -

(i) by deleting "and" after subparagraph (ii);
(ii) in subparagraph (iii) by deleting "hazards," and substituting the

following -

it hazards; and
(iv) the proper maintenance of the plant, "

It was pointed out by the Opposition that there was inconsistency between this provision
and the Mines Safety and Inspection Act. It was suggested they should have similar
provisions. This is to ensure that that provision is inserted.
Hon AJ.G. MacTIERNAN: We support the amendment.
Amendment put and passed.
Hon AJ.G. MacTIERNAN: I move -

Page 17, after line 7 - To insert the following subsection -

(3b) A person who designs, manufactures or supplies any structural
component or working surface of a building or structure, including a
temporary structure, for use at a workplace shall, so far as is practicable
ensure that the design, quality assurance and construction of that structural
component or working surface is such that -

(a) persons who properly construct, maintain, repair or service
that structural component or working surface; and

(b) persons who properly use that structural component or
working surface,

are not, in doing so, exposed to hazards.
This provision seeks to overcome the problems experien-ced in the building industry
where health and safety persons are being fundamentally compromised by suppliers who
provide substandard material. There is no reason that the occupational health and safety
duty of care should not be extended to suppliers of such material. We have set out
graphically the number of injuries that have occurred in a short time because of this
probem. As I have said before, the department has done a random survey which found

ta90per cent of roof carpenters had accidents, and that 97 per cent of those accidents
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occurred as a result of snapping pine. Without doubt, large quantities of pine have beenimproperly gradedi. It is not the liability of the builders but of the suppliers. The surveyreport from the department states that the industry concern is that the problem will not beaddressed until there is some statutory imperative upon suppliers to lift their game. Thisis exactly what we seek here. We have spoken with some of the major suppliers in thisarea. They accept the argument that if their work is up to standard they have nothing tofear from tis provision. However, it will give the department the opportunity to imposesome discipline on this area of the market. It is not a question simply of pine but also ofcertain of the brick substitute products which have proved to be dangerous for the peopleworking with them. Given the very high number of accidents that are occurig theGovernment cannot ignore the problem. I will be interested to hear the Goverment's
objections to the expansion of the duty of care.
Hon PETER FOSS: The Government does not accept the amendment. We must keep inmind the context in which this is occurring. We are breaking new ground and extending
it to cover design. That is a move into a new area where we will need to gain some
experience regarding how this will apply.
During the debate we accepted another amendment as to how widely that was drawn. Iunderstand that the amendment that is being moved is necessary if one holds the personwho prepares wood, as given in the examples by Hon Alannah MacTiernan, to be directlyresponsible. It is not enough merely to tell with an example whether it needs to beextended, because this goes further. It is now starting to deal with components of abuilding or workplace. We have some hesitation as to how far that might be taken.
Hon AJ.G. Macliernan: It is a structural component.
Hon PETER FOSS: I understand all that, but we are already venturing on new grounds.First of all we do not know how effective this will be, because of the market forces toeliminate this sort of problem. An architect has the obligation to specify appropriately.For example, for the component the member referred to, an architect must specify that ithas been dealt with in a certain way if he is not to be caught because he has not specified
in his design that it is to be capable of supporting people during construction.
Hon AJ.G. MacTiernan: That is the problem.
Hon PETER FOSS: Architects will have an obligation to specify a particular degree ofsafety of the component, which will then be put into the contract which they use in orderto purchase that wood, therefore, further along the line commercial demands will bemade on people to make sure that wood is correct. Let us give this an opportunity to seeif that will work. We are reluctant to extend it to components because it supposedlypicks up bricks, blocks and all sorts of other things. At this stage we are not in a position
to accept that as being the next logical extension. If we do not find too many problemswith this extension, we may contemplate that. Alternatively, if we find that thisextension solves those problems because of the commercial pressures we may not need itanyway. We are reluctant to take that further step at this stage because it is a difficult topredict how widely this will1 be drawn. We have made a distinctive and large step withthe amendments that are already there, and we are not prepared to take this further step.
Hon AJ.G. MacTIERNAN: This is not so much extending liability, but rather
distributing it a btmore fairly. Builders who specify a grade of timber or a type of brick,if it is delivered to the standard specified, should not have any liability in relation to theshortfall of that product. The timber supply industry has recognised that unless there is
this direct involvement on the part of the Department of Occupational Health, Safety and
Welfare there is unlikely to be any real upgrading in the standards. I note that some other
States have specific legislation to deal with obligations of timber suppliers and
merchants. We do not have that in Western Australia and this would have been one way
of filling that breach. The Minister has underestimated the extent of the problem that
needs to be addressed. I do not think there is a good case for just marking time to see
how this goes. This does not address the problem, which is marked and severe. As it
stands now the department has very little scope to prosecute any of the parties who are
culpable with this problem.
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Amendment put and a division called for.
Bells rung and the Committee divided.

The DEPUTY CHAIRMAN (Hon Murray Montgomery): Before the tellers tell, I cast
my vote with the Noes.
Division resulted as follows -

Ayes (9)
Hon Kim Chance Hon Val Ferguson Hon Sam Piantadosi
Hon J.A. Cowdeil Hon John Halden Hon Bob Thomas
Hon Graham Edwards Hon AJ.G. MacTiernan Hon Tom Helm (Teller)

Noes (14)
Hon E.J. Charlton Hon PR. Lightfoot Hon B.M. Scott
Hon MJ. Criddle Hon I.D. MacLean Hon W.N. Stretch
Hon Max Evans Hon Murray Montgomery Hon Derick Tomlinson
Hon Peter Foss Hon N.F. Moore Hon B.K. Donaldson (Teller)
Hon Barry House Hon M.D. Nixon

Hon Doug Wenn Hon George Cash
Hon Cheryl Davenport Hon Muriel Patterson
Hon N.D. Griffiths Hon P.H. Lockyer

Amendment thus negatived

Clause, as further amended, put and passed.

Clause SO: Change of tide and constitution -

Schedule 1
Hon PETER FOSS: I move -

Page 53, after line 31 - To insert the following -

s.28(2) After "beneft" insert the following -

or

This is to correct a typographical error.

Amendment put and passed.
Clause, as amended, put and passed.

Bill again reported, with further amendments.

ADJOURNMENT OF THE HOUSE - ORDINARY

HON PETER FOSS (East Metropolitan - Minister for the Environment)
move -

[2.10 am]l: I

That the House do now adjourn.
Adjournent Debate - Born, Wayne, Death

HON GRAHAM EDWARDS (North Metropolitan) [2.10 am]: I draw to the attention
of members the sudden death of one of my constituents, not just a constituent, but also a
friend, in Wayne Born of Merriwa. In so doing, I want to pay tribute to Wayne. Wayne
Born was a very active member of his community in the northern suburbs. He was also
the committed and loving father of six children. Members may recall him as the
whistleblower who exposed the price fixing scam run by Toyota dealers in this State.
"Whistleblower" is not an accurate or fair description of this man. He was a champion of
the ordinary person who did not like seeing Toyota customers being ripped off. He took
the dealers to the Trade Practices Commission with the result that the Toyota dealers
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were fined some $600 000. Obviously his taking on Toyota in this manner ruined his
career as a car salesman and he went back to study.
During that time I met Wayne Born and we shared a passion to find the HMAS Sydney,the warship which vanished without trace with the loss of 645 crew after fighting in
action off the Camnarvon coast with the German raider, the Cormorant. Wayne was
driven to pull together a group of people, including me, Hon lain MacLean, two federal
members of the House of Representatives in Stephen Smith and Paul Filing, and the then
Mayor of Wanneroo, Rita Waters. Wayne's dream was to galvanise the Australian
community into contributing to a trust which would raise funds to search for the HMAS
Sydney. One of his main motives was his wish to honour the crew of the Sydney and to
give comfort to those next of kin who know nothing of the fate of their loved ones.
Ironically, the passion and commitment he had for that task undoubtedly contributed to
his own premature demise. Wayne was aged 38 years; he had crammed much into his
relatively short life. Above all, he was the loving father of six children, Stephen, Jarrad,
Alecia, Gregory, Melissa and Louis. He was also devoted to his wife, Karen, who in turn
supported him strongly in his community pursuits. Wayne Born was a leader in hiscommunity. If he saw an injustice he wanted to right it; he saw things broken in oursociety and he wanted to fix them. He will be sadly missed by those who knew and
respected him.
I was a fellow traveller with Wayne and I hope his dream to find the HMAS Sydney will
become an inspiration to those of us who are left and want to carry on this task. I extend
my condolences to his wife, Karen. I am sure that following this period of sorrow his
children will grow to love and respect his memory and to honour all the decent and good
things in our community that their father stood for. I hope in time they will be comforted
by those qualities and take pride in them.

Adjournment Debate - Currie, Gilbert, Death
HON J.A. COWDELL (South West) [2.15 am]: I record the passing of a great and
good Western Australia. The West Ausstralian newspaper referred simply to his passing
under the heading of 'Prominent unionist dies". I refer to Mr Gilbert Currie, Freeman of
the City of Wanneroo, member of the Order of Australia, justice of the peace and a life
member of the Australian Labor Party. Gil served this community in war and peace. His
funeral was conducted at Karrakatta yesterday morning. I was pleased to see Sir Francis
Burt, members of this Parliament, the clergy, citizens of Wanneroo and members of the
labour movement present to pay their respects.
Gil Currie was a unionist and proud of it. For 42 years he was the Secretary of the MIT
Officers Union, a position he held on both a paid and unpaid basis. He served his
members, their dependants and the whole union movement with unswerving loyalty. He
was a candidate for this Chamber in the 1971 election. It is our loss that he did not have
the opportunity to serve the State through this Legislature. His service to the State was
nevertheless exceptional. He enlisted in the RAAF in 1940 and served in the United
Kingdom, the Middle East and Europe in 10 Squadron and 462 Squadron from 1940 to1946. During his career, he was a member of the Cancer Council of WA; the Grand
Council of Government Salaried Officers Industrial Organisations, as it used to be
known; the WA Government Joint Superannuation Committee; and, of course, the
Industrial Relations Society of WA. He was a member of the State Executive of the
Australian Labor Party for 46 years and a delegate to the Trades and Labor Council from
its inception in 1963.
Gil also held the positions, with much pride, of justice of the peace, chairman of the WA
Freedom from Hunger campaign, ex-servicemen's representative on the Commonwealth
Repatriation Commission and the employees representative on the WA Government's
promotion appeal board for over 20 years. He was the recipient of an Advance Australia
award in 1981 and of course, in 1991, the Order of Australia. The West Australian was
correct: "Prominent unionist dies". Most people would not be aware of the significance
of the life that was covered in that one headline.
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Adjournemt Debate - Kalumburu Barge Ramp
HON TOM HELM (Mining and Pastoral) [2.18 am]: I take this opportunity to corct
the record and to give the Minister for Transport an opportunity to correct the record over
statements that were made during questions without notice and subsequent debate in this
Chamber on Wednesday, 21 June. In that debate the Minister accused me of visiting the
community of Kalumbuna and telling them this Government was not prepared to build a
barge ramp at the community and that I was causing trouble within the community. I
refuted that by saying I had never visited the community, that members of the community
had visited me in Kununurra and that more than a week or fortnight before that people
from Kununurra had come to see the Minister for Transport and people from Main Roads
to express their concern at the barge ramp not being built. Therefore my involvement in
the issue was quite lengthy. The Minister suggested I had only just got hold of it. H6
also implied in his response to the question without notice that I said when I was at the
Kimberley Development Commission in Kununurra that this Government was not
prepared to build the barge ramp. He said I was spreading alarm and despair about the
place by saying those things. I refuted that statement and I hope the Minister will take
this opportunity to correct the record.
My remarks reported in Hansard seem to imply that I accused the commissioner of not
acting with due propriety and perhaps being a tool of this Government. I wish the
Hansard came out a little earlier. However, I understand that because of the privatisation
of State Print Hansard will be later in getting to us. I know I cannot quote from the
uncorrected version of Hansard. However, I would like Hansard to record that I
apologise for any suggestion that I might have made that the commissioner was not
acting properly. I would go to the commissioner if I had a problem in a region because I
understand his role is significant. He has the responsibility for seeing that government
sponsored projects go ahead. If the commissioner believes that my remarks reflected on
his integrity, I apologise unreservedly. The Minister now has the opportunity to set the
record straight on the matters which I have brought to the attention of the House.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [2.22 am]: As I have
said directly to Hon Tom Helm, the comments that he made in a previous adjournment
debate and the comments that I made resolved the issue as far as I ami concerned. His
comments tonight further emphasise the points he raised. I acknowledge that I referrd
to the member going to Kalumburu. However, he met with the people from Kalumburu
not at Kalumburu. Those people contacted me because they were alarmed about the
information they had been given. Whether that was intentional or not I do not know.
However, they would not have contacted me if they had not believed there was a
problem.
Hon Tom Helm: I advised them to contact you.
Hon E.J. CHAIRLTON: As I have said previously, departmental officers and I have been
there and are trying to find a way of implementing the ramp in a way that will involve
community assistance for the project, which is for their benefit and not for the
Government's benefit. This issue arose because of concerns that the Government was
walking away from the project. That is not so; it will put the facility in place as soon as
possible. There is no question about its not being done. It is a matter of when. That
should clear up the matter. I look forward to the ramp being launched and welcoming in
the barge.
Question put and passed.

House adjourned at 2.24 wn (Wednesday)
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QUESTIONS ON NOTICE

GOVERNMENT DEPARTMENTS - CHRISTMAS CARDS, COST
134. Hon TOM STEPHENS to the Minister for Education representing the Minister

for Aboriginal Affairs:
For each department or agency within the inister for Aboriginal Affairs'
portfolio area -
(1) What was the cost for printing, preparing and posting Christmas cards in

December 1994?
(2) How many Christmas cards were -

(i) printed, and
(ii) posted,
in Dc-cember 1994 at public expense?

(3) How many Christmas cards were sent to -
(i) other government departments or agencies;
00i Ministers; and
(iii) members of Parliament?

(4) Is a Christmas card mailing list maintained?
Hon N.F. MOORE replied:
The Minister for Aboriginal Affairs has provided the following reply -

(1) $1600.
(2) (i) 1 20, no date printed on cards, so able to use in 1995.

(ii) 160.
(3) (i) 85

(ii) 4
(iii) Nil.

(4) Yes.
TRAVEL - MINISTERIAL, EXPENDITURE

672. Hon TOM STEPHENS to the Minister for Finance:
(1) What has been the total expenditure by the Minister or his office spent on

travel up to 28 March 1995 since February 1993?
(2) In regard to this expenditure, what is the total amount that has been

expended by -
(a) the Minister,
(b) the Minister's staff, consultants or others drawing on the ministerial

budget allocation for -
(i) intrastate RPT air travel;
00i air charter,
(iii) interstate air travel;
(iv) international travel; and
(v) travel allowances?

Hon MAX EVANS replied:
(1)-(2) Details of all interstate and overseas travel are already being provided in

quarterly reports tabled in Parliament. Accordingly I am not prepared to
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divert considerable resources to reproduce this information. Details
relating to intrastate RPT and air charter travel are not readily available.
To provide the information sought by the member would require the
diversion of considerable resources which cannot be justified. If the
member has any particular concern in this regard he can put it in writing
and I will have the matter addressed. However, the question motivated me
to inquire as to the extent of the member's travel costs during his nine
weeks as a Minister, which amhounted to $47 353.81 and may have
amounted to $273 600 or more for 12 months if the Labor Party had
survived the election.

MINISTERIAL OFFICES - CREDIT CARDS
740. Hon TOM STEPHENS to the Minister for Finance:

(1) With reference to the Minister's ministerial office, how many credit cards
are utilised by the Minister or the staff to cover items of ministerial
expense?

(2) From what financial institution have these credit cards been issued?
(3) Which officers, other than the Minister, are authorised to utilise these

credit cards and incur expense?
(4) What guidelines govern the use of these credit cards?
(5) Is there a maximum amount for an individual purchase that can be paid by

utilising these credit cards?
(6) What was the total expenditure incurred on credit cards from the

Minister's ministerial office for -
(i) 1993-94; and
(i) July 1994 to 28 March 1995?

Hon MAX EVANS replied:
(1)-(6) Members of the Opposition have asked similar questions in the past and as

much of the information sought by the member has already been provided.
I am not prepared to direct considerable departmental resources to cover
the same ground. However, if the member has a specific concemn he
should put it to me in writing and I will have it addressed.

SCHOOLS - EDGEWATER PRIMARY
Undercover Assembly Area

1029. Hon JOHN HALDEN to the Minister for Education:
With regard to Edgewater Primary School -

(1) Are there plans to provide an undercover assembly area?
(2) When will the transportable classrooms at the school receive air-

conditioning?
(3) Are there plans to do urgently needed repairs and renovations on the

transportable classrooms?
(4) Is there any intention to change the practice of receiving issues just before

school holidays, requiring a response just after returning to school,
preventing the Parents and Citizens Association participating and having
input?

(5) Is it the intention of the Minister to provide additional funding for
resources required at the school?

(6) Is the Minister aware that there have been cuts in specialised teacher
resources?

(7) If yes, to part (6), why did this occur?
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(8) Ame weather protection and storage areas going to be provided in the
verandah areas for school bags, which are currently left on the floor in
transportables or otherwise on the ground outside a classroom, which
often causes them to get wet?

(9) Why is it that repairs and renovations for the school used to be done on a
four year basis, but now is done in a very ad hoc system?

(10) Why haven't the school grounds been completed since the school was
built I11 years ago?

(11) An there plans to complete the school grounds?
(12) (a) Is the Minister aware that Krestal Mews, the road that accesses the

car park and the school, has sand everywhere on the road and paths,
and may actually be a health and safety hazard, and

(b) what is the Minister doing to rectify this problem?
(13) (a) Is the Minister aware that the embayment area has no access for

wheelchairs and prams and footpaths are not provided; and
(b) what is the Minister doing to rectify this problem?

Hon N.F. MOORE replied:
(1) A covered assembly area was provided at the school in 1986.
(2) The temporary classrooms will be air cooled during 1995.
(3) The walls and ceilings in transportable room No 20 were painted in

1994-95. The balance of the works required will be listed for
consideration in 1995-96.

(4) While the department endeavours not to inform parents of issues just prior
to school holidays, where this does occur it is ensured that adequate time
is provided in wjtich to respond.

(5) Ile school will be provided with appropriate resources having regard to
competing statewide priority needs.

(6)-(7)
There have been no cuts in the provision of education support teacher
resources to schools in 1995. Teachers and teacher aides have been
appointed to education support facilities on the basis of the number of
students and their level of disability. There *has been no change in the
staffing formula which has been applied in 1995.

(8) The Education Department has no plans to provide weather protection and
bag storage areas for the temnporary classrooms. Edgewater Primary
School is able to apply through the minor works program for funding to
undertake this work.

(9) The maintenance needs of schools are reviewed on an annual basis by the
Building Management Authority and the school principal and,
accordingly, funded on a pirity basis. For the member's information the
following amounts have ben expended on maintenance at the school in
the last three years -

1992-93 $55 545
1993-94 $26 752
1994-95 $32450

The Education Department considers the school grounds to be complete.
(12) It is understood that this problem has now been rectified.
(13) A footpath has recently been provided.



[Tuesday, 27 June 1995] 56

POLICE - OFFICERS
Resignations; Retirements; Sworn; Special Constables

2043. Hon MARK NEVILL to the Leader of the House representing the Minister for
Police:
For each month since 1 January 1994 -
(1) How many police officers have resigned from the Police Force?
(2) How many retirements of police officers have there been, that are not

included in (1)?
(3) How many new sworn police officers have commenced duty?
(4) What is the number of sworn police officers?
(5) How many special constables were sworn in?
(6) What was the total number of special constables?
Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
The Commissioner of Police has advised -
(1) January 1994

February
March
April
May
June

(2) January 1994
February
March
April
May
June

(3) January 1994
February
March
April
May
June

(4) As at the last
January 1994
February
March
April
May
June

8 July
3 August

10 September
3 October
7 November
9 December
4 July
4 August
3 September
o October
6 November

10 December
33 July

0 August
0 September
0 October

32 November
25 December

day of each month -
4216 July
4209 August
4 196 September
4 193 October
4212 November
4217 December

8
8

15
15
8
7
3
3
1
2
8
6

24
0
0

25
0

64

January 1995
February
March
April
May

12/5/95
January 1995
February
March
April
May

12/5/95
January 1995
February
March
April
May

1215/95

4230
4219
4203
4211
4 194
4245

January 1995
February
March
April
May

1215/95

Above totals include recruits in training, inoperatives and part time
officers.

(5) Nil for all months.
(6) Total number is four for all months.

CALM - PASTORAL LEASES, PURCHASING POLICY
2049. Hon P.I-. LOCKYER to the Minister for the Environment:

(1) Can the Minister advise current Department of Conservation and Land
Management policy on purchasing of existing operating pastoral leases in
relation to -

13
10
8

14

1
6
3

10
4

0
32
32
32
32

33

4258
4275
4286
4298

4330
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(a) the number and identity of leases purchased or intended for purchase
in 1994-95 and 1995-96;

(b) the criteria used to assess the suitability of such leases for purchase;
(c) the extent of funding in 1994-95 and 1995-96 for upkeep and

operation of such leases; and
(d) the provisions for financing and maintenance of boundary fences

and roads, etc with adjoining properties?
(2) Is it CALM's intention to purchase leasehold property by private

negotiation rather than by declaring the reservation of such land in the
normal manner?

Hon PETER FOSS replied:
(1) (a) Purchases of pastoral leases have been financed through the

sandalwood conservation and regeneration program in accordance
with objectives outlined in the sandalwood management plan. I
will arrange for the member to be supplied with a copy of the plan.
Goongarrie pastoral lease was purchased in 1994-95 and
negotiations are proceeding in relation to the purchase of
Burnabinmah pastoral lease. Presently, there are no specific
proposals for the purchase of any pastoral leases in 1995-96.

(b) Criteria include: Sandalwood resource and conservation status;
nature conservation values, including landform, vegetation and
fauna diversity; location, management requirements and costs; and
future use, management and potential to achieve the Government's
land management objectives for conservation, production, tourism
and recreation.

(c) As negotiations for the purchase of Goongarrie and Bumabinmab
were carried out during 1994-95, there is no specific budget
provision for upkeep and operation of these leases in the 1994-95
Budget. However, in 1994-95 a budget of $50 000 was allocated
by CALM for upkeep and maintenance of two stations purchased
previously. In 1995-96 a total of $150 000 is proposed for
management and upkeep, including boundary fencing and roads
where applicable, for the four pastoral leases purchased under
S CARP.

(d) Answered in (c) above.
(2) A major aim of the SCARP is to ensure that there is a representative

reserve system in pastoral areas. To achieve this aim, it has been
necessary to purchase leasehold land. These purchases are either by
private negotiation if approached by an individual leaseholder or on the
open market. It is the intention that purchased leases will be converted to
an appropriate land tenure through the normal reservation processes.

TIMBER INDUSTRY - KARRI USED IN CANALS, DUTCH GOVERNMENT
CONTRACT

2449. Hon J.A. SCOTT to the M~inister for the Environment:
(1) What is the value of the contract to supply the Dutch Government with

karri for use in canals?
(2) How much timber will be supplied?
(3) What research has been done on the karri timber to ascertain its suitability

in a half wet, half dry environment?
(4) Is the karri used in underwater situations in Western Australia?
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Hon PETER FOSS replied:
(1) Not known. Neither the State of Western Australia nor the Department of

Conservation and Land Management has a contract to supply the Dutch
Government with karri for use in canals.

(2) Not known.
(3) In the Australian environment, based on extensive field testing, karri is

rated as durability class 3 by the division of forest products CSIRO.
Durability class 3 is classified as moderately durable in ground contact -
partly wet, partly dry environment.

(4) No. Kanri is not recommended for use in marine environments in Western,
Australia due to the presence of marine wood borers found in the warm
waters along the Western Australian coast.

MINISTERIAL PORTFOLIOS - ALCOHOL AND LIQUOR EXPENDITURE
2630. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Police:
What Government funds have been spent on alcohol and liquor supplies for -
(a) the Minister for Police's office; and
(b) each department or agency within the Minister for Police's portfolio areas,

for the years 1993-94 and 1994-95?
Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

I am not prepared to devote the considerable resources required to provide a
response to this question.

MINISTERIAL PORTFOLIOS - ALCOHOL AND LIQUOR EXPENDITURE
2632. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Community Development:
What Government funds have been spent on alcohol and liquor supplies for -
(a) the Minister for Community Development's office; and
(b) each department or agency within the Minister for Commiunity

Development's portfolio areas, for the years 1993-94 and 1994-95?
Hon E.J. CHARLTON replied:
Answer provided by the Minister for Community Developme~it.
I am not prepared to devote the considerable resources required to provide a
response to this question.
COTTESLOE SCHOOL FOR CHILDREN WITH IMPAIRED HEARING.

FUNDING; RECIPIENTS
2660. Hon JOHN HALDEN to the Minister for Education:

With regard to Cottesloe School for Impaired Hearing what has been the level of
funding and how many recipients have there been for each of the following
years -

(a) 1993;
(b) 1994; and
(c) 1995?
Hon NY. MOORE replied:
Levels of funding received for operating costs of the school including salaries and
school grant are -
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(a) 1992-93 operating costs $332 258
1993 enrolments 24 primary students

(b) 1993-94 operating costs $358 377
1994 enrolments 25 primary students

(c) 1994-95 operating costs $377 000 estimate
1995 enrolments 28 primary students

QUESTIONS, ON NOTICE - 128, ANSWER REQUEST
2809. Hon TOM STEPHENS to the Minister for the Environment representing the

Minister for Health:
In view of the Minister for Health's comments in question time in the Legislative
Assembly on Tuesday, 16 May and on ABC Radio 720 on Wednesday, 17 May,will the Minister now provide an answer to question on notice 128 asked on
28 March 1995?
Hon PETER FOSS replied:
The answer to question on notice 128 was tabled on 10 May 1995. It is not in
order to repeat questions that have already been answered or refused an answer.

CALM - NATIONAL PARK RANGERS EMPLOYMENT
National Park and Wildlife Functions Budget

2815. Hon BOB THOMAS to the Minister for the Environment:
(1) Are national park rangers included in the 261 full time equivalents listed

in program 3.0 in this year's Program Statements?
(2) If not, in which program are they included?
(3) How many park rangers are currently employed by Conservation and

Land Management and where are they located?
(4) How many park rangers were employed by CALM in each of the years -

(a) 1988-89;
(b) 1989-90;
(c) 1990-91;
(d) 1991-92;
(e) 1992-93; and
(f) 1993-94?

(5) Does CALM still employ mobile rangers?
(6) If yes, how many are currently employed?
(7) How many were employed in each of the years 1988 to 1993?
(8) What were the reasons for the reduction in each of the items -

(a) salaries;
(b) services and conracts; and
(c) other,
in program 3.0 in the 1994-95 Program Statements?

(9) What is the total budget allocated to the national park and wildlife
functions of CALM for each of the years -
(a) 1988-89;
(b) 1989-90,
(c) 1990-91;
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(d) 1991-92;
(e) 1992-93; and
(f) 1993-94?

Hon PETER FOSS replied:

5871

Many are exclusively working in program 3.0 but mostly they have their
time allocated between 3.0 and 1.0.
Not applicable.
Park rangers and locations -

Yanchep
Shannon D'Entrecasteaux
Shoalwater Islands
Cape Le Grand
Walpole Nornalup
John Forrest
Fitzgerald River
ffillarys
Karijini
Denham
Kalbarri
Nanibung
Purnululu
Yalgorup
Stokes
Millstream
TOTAL

6
2
2
2
2
5
2
2
3
1
2
4
2

3
63

Lane Poole
William Bay
Geikie Gorge
Lecuwin Naturaliste
Albany
Garden Island
Derby
Stirling Ranges
Leschenault
Cape Arid
Torndirrup
Cape Range
Avon
Walyunga
Karratha
Serpentine

Note: This is the number employed at fixed locations.
added the number of mobile rangers (see below).

2
4

2

2

2

To these can be

(4) 56
59
66
66
68
68
Refer to note in (3) above.

(5) Yes.
(6) 12.
(7) 15

12
15
15
14
13.

(8) (a) Salaries expenditure was increased in 1993-94 due to a voluntary
retirement scheme late in the financial year.

(b)-(c) The changes are due to variations in level of activity from year to
year.

(9) The following figures are not always comparable due to changes in
program structure -
(a-(b Not available
(c) $23 440 000
(d) $32401000

(1)

(2)
(3)



(e) $38 910000D
Mf $40 685000D

SCHOOLS - BULLSBROOK D1STRI17 HIGH
Tenders

2820. Hon NJ). GRIFFITHS to the Minister for Education:
(1) With respect to Bullsbrook District High School, what tenders have been

called since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b~) have tenders been recalled since; and
(c) if not, why not?

Hon NAF MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - FORRESTFIED SENIOR HIGH

Tenders
2821. Hon ND. GRIFFTrHS to the Minister for Education:

(1) With respect to Forrestfleld Senior High School, what tenders have been
called since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) othe services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer;
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -
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(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon NYF. MOORE replied:,
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - GOVERNOR STIRLING SENIOR HIGH

Tenders
2822. Hon N.D. GRIFFTHS to the Minister for Education:

(1) With respect to Governor Stirling Senior High School, what tenders have
been called since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) Ifyes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - KALAMUNDA SENIOR HIGH

Tenders
2823. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Kalamunda Senior High School, what tenders have been
called since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
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(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) Ifyes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) T7his information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - LESMURDIE SENIOR HIGH

Tenders
2824. Hon N.D. GRIFFIS to the Minister for Education:

(1) With respect to Lesmurdie Senior High School, what tenders have been
called since I December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) Ifyes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon NYF. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2).-(4) Not applicable.
SCHOOLS - ROLEYSTONE DISTRICT HIGH

Tenders
2825. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Roleystone District High School, what tenders have been
called since 1 December 1994 for -
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(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) Ifyes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - SWAN VIEW SENIOR HIGH

Tenders
2826. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Swan View Senior High School, what tenders have been
called since I December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for; and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.

5875



(c)-(e) Nil.
(2)-(4) Not applicable.

SCHOOLS - BELLEVUE PRIMARY
Tenders

2827. Hon N.D. GRIFFTHS to the Minister for Education:
(1) With respect to Bellevue Primary School, what tenders have been called

sincelIDecember 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for; and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS DARLINGTON PRIMARY

Tenders
2829. Hon N.D. GRUIFTHS to the Minister for Education:

(1) With respect to Darlington Primary School, what tenders have been called
since 1 December 1994 for -
(a) capital works;
(1b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) Ifyes -

5876 [COUNCIL]



[Tuesday, 27 June 1995] 57
(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - DAWSON PARK PRIMARY

Tenders
2830. Hon N.D. GRIFFTHS to the Minister for Education:

(1) With respect to Dawson Park Primary School, what tenders have been
called since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - EDNEY PRIMARY

Tenders
283 1. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Edney Primary School, what tenders have been called
since 1 December 1994 for -

(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?
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(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(I) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - FALLS ROAD PRIMARY

Tenders
2832. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Falls Road Primary School, what tenders have been called
since I December 1994 for -

(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - FORRESTFIELD PRIMARY

Tenders
2833. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Forrestfield Primary School, what tenders have been
called since 1 December 1994 for -
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(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - GIDGEGANNUP PRIMARY

Tenders
2834. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Gidgegannup Primary School, what tenders have been
called since I December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1)-(2) (a) Nil.

(b) This information is not readily available.
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(c) Lawnmowing Services; Turf Management Services WA, $1 915
per annum.

(d)-(e) Nil.
(3) No.
(4) Not applicable.

SCHOOLS - GLEN FORREST PRIMARY
Tenders

2835. Hon N.D. GRIFFTHS to the Minister for Education:

(1) With respect to Glen Forrest Primary School, what tenders have been
called since I December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?

(4) If yes -
(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and

(c) if not, why not?
Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.

(c)-(e) Nil.
(2)-(4) Not applicable.

SCHOOLS - GOOSEBERRY HILL PRIMARY
Tenders

2836. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Gooseberry Hill Primary School, what tenders have been
called since I December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
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(c) what was the value of the project?
(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - GREENMOUNT PRIMARY

Tenders
2837. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Greenmount Primary School, what tenders have been
called since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for; and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - GUILDFORD PRIMARY

Tenders
2838. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Guildford Primary School, what tenders have been called
since 1 December 1994 for -
(a) capital works;
(b) maintenance;
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(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1)-(2) (a) Toilet replacement, tenders closed on 31 May 1995; estimated cost

$185 000.-
(b) This information is not readily available.

(c)-(e)
Nil.

(3) No.
(4) Not applicable.

SCHOOLS -HELENA VALLEY PRIMARY
Tenders

2839. Hon N.D. GRIFFTHS to the Minister for Education:

(1) With respect to Helena Valley Primary School, what tenders have been
called since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) Ifyes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and

(c) if not, why not?
Hon N.F. MOORE replied:
(1) (a) Nil.
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(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4)
Not applicable.

SCHOOLS - HERNE HILL PRIMARY
Tenders

2840. Hon N.D. GRIFFITHS to the Minister for Education:
(1) With respect to Herne Hill Primary School, what tenders have been called

since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for; and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - HERNE WYCOMBE PRIMARY

Tenders
2841. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to High Wycombe Primary School, what tenders have been
called since I December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer-,
(b) what was it for, and
(c) what was the value of the project?
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(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - KALAMUNDA PRIMARY

Tenders
2842. Hon N.D. GRIFFrrHS to the Minister for Education:

(1) With respect to Kalamunda Primary School, what tenders have been
called since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for; and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(l)-(2) (a) Nil.

(b) This information is not readily available.
(c) Automatic reticulation, Advanced Irigation Pty Ltd, $9 660.

Automatic conversion and repair of reticulation system, Elliotts
Irrigation Pry Ltd, $2 587.

(d)-(e) Nil.
(3) No.
(4) Not applicable.

SCHOOLS - KOONGAMIA PRIMARY
Tenders

2843. Hon N.D. GRIFFTHS to the Minister for Education:
(1) With respect to Koongamia Primary School, what tenders have been

called since 1 December 1994 for -
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(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - LESMURDIE PRIMARY

Tenders
2844. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Lesmurdie Primary School, what tenders have been called
since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
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(c040e Nil.
(2)-(4) Not applicable.

SCHOOLS - MAIDA VALE PRIMARY
Tenders

2845. Hon N.D. GRFITS to the Minister for Education:
(1) With respect to Maida Vale Primary School, what tenders have been

called since 1 December 1994 for -

(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1)-(2) (a) Nil.

(b) This information is not readily available.
(c) Automatic reticulation; Bridge Irrigation Pty Ltd, $5 968.
(d)-(e) Nil.

(3) No.
(4) Not applicable.

SCHOOLS - MIDDLE SWAN PRIMARY
Tenders

2846. Hon N.D. GRU+FFITS to the Minister for Education:
(1) With respect to Middle Swan Primary School, what tenders have been

called since 1 December 1994 for -

(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?
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(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon NY. MOORE replied:
(1)-(2) (a) Library resource centre, music room, art/craft room, 8 x general

teaching areas, staff parking, covered walkways, modifications to
the covered assembly area, Building Management Authority
construction operations, $1 785 000.

(b) This information is not readily available.
(c)-(e) Nil.

(3) No.
(4) Not applicable.

SCHOOLS - MIDLAND PRIMARY
Tenders

2847. Hon N.D. GRIFFITHS to the Minister for Education:
(1) With respect to Midland Primary School, what tenders have been called

since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for; and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - MIDVALE PRIMARY

Tenders
2848. Hon N.D. GR1FFITHS to the Minister for Education:

(1) With respect to Midvale Primary School, what tenders have been called
since 1 December 1994 for -
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(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Toilet replacement, tenders closed on 31 May 1995, estimated cost

$205 000.
(b) This information is not readily available.
(c)-(e) Nil.

(2) See (1)(a) above.
(3) No.
(4) Not applicable.

SCHOOLS - MIT HELENA PRIMARY
Tenders

2849. Hon N.D. GRIF7FITHS to the Minister for Education:
(1) With respect to Mt Helena Primary School, what tenders have been called

since 1 December 1994 for -

(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer-,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) Ifyes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?
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Hon N.F. MOORE replied:

(b) This information is not readily available.
(c) Lawnmowing services; Turf Management Services WA, $3 780

per annumn for the school and $605 per annum for the preprimary
centre. Automatic reticulation, Elliotts Irrigation Pty Ltd, $3 520.

(d)-(e) Nil.
(3) No.
(4) Not applicable.

SCHOOLS - MUNDARING PRIMARY
Tenders

2850. Hon N.D. GRIF+iTS to the Minister for Education:
(1) With respect to Mundaring Primary School, what tenders have been called

since I December 1994 for -

(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for; and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - PARKERVILLE PRIMARY

Tenders
285 1. Hon N.D. GREFFITHS to the Minister for Education:

(1) With respect to Parkerville Primary School, what tenders have been called
since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
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(a) who was the successful tenderer,
(b,) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - ROLEYSTONE PRIMARY

Tenders
2852. Hon N.D. GRIFFITHS to the Minister for Education:

(1) With respect to Roleystone Primary School, what tenders have been called
since I December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOL-S - SAWYERS VALLEY PRIMARY

Tenders
2853. Hon N.D. GRIlFFIHS to the Minister for Education:

(1) With respect to Sawyers Valley Primary School, what tenders have been
called since 1 December 1994 for -
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(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) Ifyes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1)-(2) (a) Nil.

(b) This information is not readily available.
(c) Lawnmowing services; Turf Management Services WA, $1 890

per annum.
(d)-(e) Nil.

(3) No.
(4) Not applicable.

SCHOOLS - SWAN VIEW PRIMARY
Tenders

2854. Hon N.D. GRIFFITHS to the Minister for Education:
(1) With respect to Swan View Primary School, what tenders have been

called since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?
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Hon NYF. MOORE replied:
(04-2) (a) New administration, converted art/craft and music rooms, covered

links and oval upgrade; Scaffidi Developments, $930 000.
(b) T1his information is not readiy available.
(c)-(e) Nil.

(3) No.
(4) Not applicable.

SCHOOLS - UPPER SWAN PRIMARY
Tenders

2855. Hon N.D. GRIFFTHMS to the Minister for Education:
(1) With respect to Upper Swan Primary School, what tenders have been

called since I December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon NY. MOORE replied.
(1) (a) Nil.

(b) This information is not readily available.
(c)-(e) Nil.

(2)-(4) Not applicable.
SCHOOLS - WEST MIDLAND PRIMARY

Tenders
2856. Hon N.D. GRfFIHS to the Minister for Education:

(1) With respect to West Midland Primary School, what tenders have been
called since 1 December 1994 for -
(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -
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(a) who was the successful tenderer,
(b) what was it for, and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1)-(2) (a) Nil.

(b) This information is not readily available.
(c) Automatic reticulation, Advanced Irrigation Pty Ltd. $7 790.
(d)-(e) Nil.

(3) No.
(4) Not applicable.

CALM - LANDSCOPE, PRINTING CON71RACT
2857. Hon N.D. GRIFFTHS to the Minister for the Environment:

(1) Was the contract to print the Conservation and Land Management
publication Landscope put out to public tender?

(2) What was the tendering process?
(3) What is the value of the contract this financial year to print Landscape?
(4) How many copies of each edition are printed?
(5) Does CALM distribute copies of Landscope to any person fire of charge?
(6) If yes, who receives free copies and how many do they receive?
Hon PETER FOSS replied:
(1) Modified form of public tendering used.
(2) Detailed specifications for the job were prepared. Quotes were then

sought from five printers in Western Australia with proven capabilities to
complete the job to the specifications and required standards. The job was
then awarded on the basis of price.

(3) Cost for printing each of the first two issues was $15 590. The cost of the
subsequent two issues may increase due to rising paper prices worldwide.

(4) 14 000 copies.
(5) Yes.
(6) Complimentary copies ame distributed to members of Parliament, the

media, government departments and agencies, various industry and
community groups, and various individuals. 771 complimentary copies of
the most recent (March 1995) edition of Landscope were distributed. All
employees of CALM also receive a complimentary copy of the magazine.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - ADOPTION
Licence: for Contact and Mediation Services

2995. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Community Development:
(1) Did the Department for Community Development write to the referees of

5893



those persons who applied for a licence to act as a contact and mediation
agency?

(2) If yes, what details were referees asked to provide about the applicant?
(3) Did the department ask referees to comment on issues addressed in the

Code of Practice (Contact and Mediation Agencies) 1995?
(4) If yes, what specific questions were asked of referees?
Hon E.J. CHARLTON replied:
Answer provided by the Minister for Community Development -

(1) Yes.
(2) Professional referees were asked to provide information on the applicants

as follows: The length of time and the circumstances under which they
had known this person; their relevant professional experience; their
strengths anid/or weaknesses with regard to both counselling and
mediation; their ability to remain objective and unbiased; and any other
information they had that would help in assessing their suitability to hold a
licence for work in this very sensitive area.

(3) Yes.
(4) Professional referees were asked to provide information on the applicants

as follows: The length of time arnd the circumstances under which they
had known this person; their relevant professional experience; their
strengths and/or weaknesses with regard to both counselling and
mediation; their ability to remain objective and unbiased-, and any other
information they had that would help in assessing their suitability to hold a
licence for work in this very sensitive area.

EDUCATION DEPARTMENT - REMOTE TEACHING SERVICE: INDIVIDUAL
WORKPLACE AGREEMENT BOOKLET

3005. Hon JOHN HALDEN to the Minister for Education:
In the Education Department booklet entitled "Remote Teaching Service: Your
Key to Understanding the Individual Workplace Agreement", page 8, paragraph 6
states that "co-workers should be asked for ideas on what they believe should be
in individual workplace agreements".-
(1) Is the Minister aware of any Education Department employees asking

teachers what they believe should be in a workplace agreement?
(2) If yes to (1), on how many instances has this consultation occurred, and

does it happen across the board?
(3) If no to (1), why is this consultation not occurring, even though it is stated

in the Education Department booklet that it should happen?
Hon N.F. MOORE replied:
(1) Yes.
(2) Over several years and since August 1994 in particular, teachers in all

remote schools have been invited to provide feedback on what should be
included in a remote teaching service.
Analysis of submissions was undertaken and then individual workplace
agreements were determined as the most effective mode of delivery,
providing flexibility and reflecting student, community and teacher needs,
government and Education Department policy. The individual workplace
agreements were then developed based on teacher responses, ensuring
ownership. The agreements were presented to remote teachers in face-to-
face settings. Feedback was received and the agreements re-edited.
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Given this process, teachers have confirmed that they identify strongly
with the content and in recognition of the benefits are seeking to sign the
document.

(3) Not applicable.

WATER AUTHORITY - NEWMAN, SEWAGE TREATMENT PLANT
3020. Hon TOM HELMd to the Minister for Water Resources:

(1) When BHP handed over the sewage treatment plant to the Western
Australian Water Authority in Newman in 1991, was a sum of money
handed over as part of the deal?

(2) Why did WAWA take over the BHP plant, knowing it was running at a
loss?

(3) Has BHP just recently commissioned a similar plant at Nelson Point?
(4) In view of the $30m used for consultants, have consultants been used to

justify the proposed changes?
Hon PETER FOSS replied:
(1) No.
(2) In 1991 the Water Authority assumed responsibility for the treatment plant

under the then Government's policy of "normalisation". The policy
sought to decrease the number of company towns in the State and provide
the community services, such as water supply and sewerage, through
statutory authorities. The treatment plant assets were handed over to the
Water Authority at zero cost and a "return on assets" was not included-, on
this basis the sewerage business together with the water business was
financially neutral.

(3) Yes.
(4) No.

WATER AUTHORITY - GNANGARA WATER MOUND, LAND PURCHASE
3023. Hon JOHN HALDEN to the Minister for Water Resources:

(1) What land has been purchased by the Water Authority of Western
Australia since 1970 over the Gnangara water mound for the purpose of
bringing such land into public ownership in order to better protect the
ground water resource at Gnangara?

(2) For each such parcel of land purchased in accordance with (1), what was
the date of purchase, the purchase price, the area of the property and the
vendor of each property?

Hon PETER FOSS replied:
(1)-(2)

Property - Pt Swan Locations 1584 and 1866, Neaves Road, Maniginiup.
Purchase date, 3 June 1982; price, $550 000;, area, 99.1970 ha; vendor,
D'Orsogna Bros Pty Ltd.
The following properties have been purchased for the protection of the
Gnangara water mound; however, in these cases the land was actually
purchased by the Minister for Lands -

Lot 6 Wedgetail Road, Gingin West; purchase date, 28 February 1995;
price, $210 0O00; area, 11.9569 ha;, vendor, D.G. and C. Donovan.
Lot 3 Military Road, Gingin West; purchase date, 28 February 1995;
price, $355 000; area, 80.9800 ha; vendor, P.O. and B.L. Jones.
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COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NEW NAME
Market Research Survey

3026. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Community Development:
With reference to the answer given to question on notice 2419 -
(1) Who conducted the market research?
(2) On what date was the research commissioned?
(3) If the research was not clone by the Department for Community

Development, were tenders called?
(4) If not, why not?
(5) On what date was the market research survey received by the inister?
(6) Were any non-government organisations consulted about the change of

name?
(7) If not, why not?
Hon E.J. CHARLTON replied:
Answer provided by the Minister for Community Development -
(1) Department for Community Development and Wells Australasia.
(2) Department for Community Development research commenced on

24 February 1995. Omnibus survey was conducted over the weekend 18
and 19 March 1995.

(3) Quotes were obtained from four different market research companies.
(4) Not applicable.
(5) 29 March 1995.
(6) No.
(7) The general community is seen as the primary user of the department's

services.
HOSPITALS - FORMER NORTHAM REGIONAL

Equipment Records
3027. Hon KIM CHANCE to the Minister for the Environment representing the

Minister for Health:
(1) Does a detailed record exist of equipment that was in place at the former

Northam Regional Hospital prior to its closure?
(2) What was the value of the equipment?
(3) Has some, or all, of the equipment been reassigned to other health care

units?
(4) Has an accurate record been kept of equipment that has been reassigned to

other health care units?
(5) Will the Minister provide the House with an approximate breakdown of

the present location of equipment from the former Northamn Regional
Hospital?

Hon PETER FOSS replied:
(I) Yes.
(2) $786 399, which represents the value of furniture, fittings and other plant

and equipment.
(3)-(4) Yes.
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(5) This information is not readily available; however, I will arrange for the
information to be provided to the member when it becomes available.

HOME AND COMMUNITY CARE PROGRAM - FUNDING INCREASE
3030. Hon CHERYL DAVENPORT to the Minister for the Environment representing

the Minister for Health:
In the 1995-96 federal Budget, home and community care will receive an increase
of 6 per cent in its funding in real terms -

(1) Will there be a 6 per cent increase in real terms in HACC funding in the
state Budget?

(2) Can existing programs expect this increase to be passed on?
Hon PETER FOSS replied:
(1) The short time between the delivery of the federal and state Budgets

meant that, at the time of framing the state Budget, the Commonwealth's
proposed level of contribution to the HACC program was unclear. Hence
the state Budget figure reflects 1994-95 levels of activity. A formal offer
of growth funds from the Commonwealth is expected in the near future.
The Government will examine this, in the light of its strong commitment
to maintaining and expanding HACC services, and allocate additional
funds as appropriate. This approach is being followed with other
commonwealth programs, and will avoid raising expectations in the
community in advance of confirmation from the Commonwealth of the
level of funds on offer.

(2) Once the amount of additional funding available to the HACC program is
confirmed, these funds will be applied firstly to maintaining existing
levels of service provision in real terms, and secondly to the provision of
new and expanded services in areas of identified need.

LOVE STARCHES (WA) - EFFLUENT DUMPING
3031. Hon J.A. SCOTT to the Minister for the Environment:

With reference to waste water containing high levels of nutrients produced by
Coogee company Love Starches -

(1) Has the Department of Environmental Protection concluded its review of
the company's licence conditions as announced in the department's media.
release of 17 March 1995?

(2) If yes, what are the new conditions and will the Minister table a copy of
the current licence?

(3) If no, why not?
(4) Has the DEP developed a new environmental management strategy for the

disposal of waste and environmental monitoring of the Love Starches
operation?

(5) If not, why not?
(6) If yes, will the Minister table the details?
(7) If the Minister will not table the details, why not?
Hon PETER FOSS replied:
(1) No.
(2) Not applicable.
(3) The Department of Environmental Protection is currently liaising with

Love Starches regarding its proposed course of action, including the
evaluation of new technology, to ensure that its operations are carried out
in an environmentally acceptable manner.
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(4) No.

(5)
(6)-(7)

See (3).

Not applicable.

LOVE STARCHES (WA) - EFFLUENT DUMPING
3032. Hon J.A. SCOTT to the Minister for the Environment:

(1) Is it correct that in the years 1992, 1993 and 1994 Love Starches breached
its licence by -

(a) installing and using two illegal bores; and
(b) injecting more waste water than it was licensed to inject?

(2) If yes, why did the Minister fail to f1ly answer question on notice 1237 of
12 May 1995 which requested specifically information about both licence
breaches by Love Starches and the quantities of waste water the company
injected into the aquifer between the years 1992, 1993 and 1994?

(3) As installing and using illegal bores and injecting quantities of waste
water larger than those licensed to inject are both serious breaches of
conditions of licence -

(a) why did the Department of Environmental Protection fail to
prosecute Love Starches; and

(b) have any other companies received similar treatment?
(4) Does the DEP intend to enforce conditions of licence?
(5) If so, in what circumstances does it not enforce conditions of licence

which are being broken?
Hon PETER FOSS replied:
(1) The installation of additional bores is not a breach of Love Starches'

Environmental Protection Act licence. The use of bores other than the
authorised bore (B12), may constitute a technical breach of this licence.
However, the "unlicensed bores" are used for the discharge of surplus
fresh water and plant and truck wash down water, which are not directly
related with the "manufacture of starch and gluten" as per condition. I of
the licence.

(2) The issue of the amount of waste water from the manufacturing process
was answered in item 5 of question 1237. The issue of the 20 kilolitres
per day of plant and truck wash down waters was answered in item 6 of
question 1237. The disposal of surplus fresh water was not mentioned as
it was not seen as "waste water" and rather as surplus fresh water, the
disposal of which is not seen as a potential source of pollution.

(3)-(5) See answer to (1). These breaches may not necessarily constitute serious
breaches and thus DEP will respond to these matters in accordance with
the attached enforcement policy. While prosecution is one enforcement
tool, it is not being considered at this time. Under the enforcement policy,
it is not an automatic process that breaches of licence conditions result in a
prosecution. There are cases of licence breaches by other companies
where prosecution has not occurred. All companies are treated on a case
by case basis; this company has been treated in accordance with the
department's enforcement policy. DEP's overriding objective is to ensure
an environmentally acceptable outcome; this objective is being applied to
this situation. I now seek leave to table this document. [See paper
No 439.]
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BUNNINGS FOREST PRODUCTS PTY LTD - NORTHCLIFF MILL,
CLOSURE; CALM LOGS CONTRACT

3033. Hon J.A. SCOTT to the Minister for the Environment:
(1) Has the Northcliffe mill had a temporary extension of operations, and is

this due to extra logs being made available by the Department of
Conservation and Land Management?

(2) What types of timber are currently available for use by the Northcliffe
mill, and in what quantities?

(3) Is CALM still delivering that timber to Northcliffe mill?
(4) If not, why not?
(5) Has Bunnings indicated to CALM that it no longer wants second grade

jarrah or other logs for the Northcliffe mill?
(6) If Northcliffe mill closes, will CALM be seeking alternative buyers for the

timber not used by Bunnings at Northcliffe?
(7) If Northcliffe mill closes, will the company incur penalties as a result of

not taking an available resource?
(8) If not, what effect will the lower amounts of logs supplied to Bunmigs

have on CALM budget estimates?
Hon PETER FOSS replied:
(1) An executive of Bunnings Forest Products Pty Ltd has advised that the

company's Northcliffe mill closed on 16 June 1995.
(2) The Executive Director of the Department of Conservation and Land

Management has contracts of sale with Bunnings Forest Products Pty Ltd.
It is a commercial decision by the company as to where the company
processes logs supplied under the contracts.

(3) No.
(4) The company has advised that it does not wish CALM to deliver any

further logs to the Northcliffe mill. It intends to process at other locations
all sawlogs to be supplied under the contracts.

(5) Answered by (4) above.
(6)-(7) No.
(8) There will be no effect on CALM's budget estimates.

HEALTH DEPARTMENT - WORKPLACE AGREEMENTS
New Employees Employment Requirement

3045. Hon N.D. GRIFFITHS to the Minister for the Environment representing the
Minister for Health:
(1) Is it a requirement for a new employee to be employed in the Health

Department to enter into a workplace agreement?
(2) If so, are such agreements standard and if they are standard what are their

terms?
(3) How are the terms arrived at?
Hon PETER FOSS replied:
(1) AUl new employees will be offered a workplace agreement unless there are

strong reasons for not doing so.
(2) The government health industry has developed a draft generic document

which provides employers with a range of issues which can be chosen as
the basis of any negotiations with an employee or team of employees. The

5899



intent is to clearly adapt those issues to meet the needs of employers and
employees in their individual workplaces. There is no single standardised
agreement that employees are required to enter into.

(3) The terms of any agreement are the result of negotiated settlement based
on choices and agreement by both parties. Agreed terms are ratified by
Cabinet's labour relations subcommittee.

FAMILY COURT - ADOPT ION ACT, FTES EMPLOYMENT
3047. Hon N.D. GRIFFITHS to the Minister for the Environment representing the

Attorney General:
How many full tine equivalents are employed in the Family Court of Western
Australia with respect to the court's role in dealing with the Adoption Act 1994?
Hon PETER FOSS replied:
One.

PATIENT ASSISTED TRAVEL SCHEME - PATIENTS ASSIST-ED, NUMBERS
3091. Hon BOB THOMAS to the Minister for the Environment representing the

Minister for Health:
How many patient received assistance from the patient's assisted travel scheme
from each of the following hospitals -

(a) Albany Regional;
(b) Denmark District;
(c) Mt Barker District;
(d) Manjimup Warrn District; and
(e) Bunbury Regional,
during 1992-93 and 1993-94?
Hon PETER FOSS replied:

1992-93 1993-94
(a) 1859 2009
(b) 236 364
(c) 369 530
(d) 1513 1648
(e) 1 423 1 945

MEMBERS OF PARLIAMENT - PHONES UNDER POLICE SURVEILLANCE
Visitors Namnes Not Sent to Police Deparment~

3 142. Hon MARK NEVILL to the Leader of the House representing the Minister for
Police:
(1) Can the Minister for Police assure the House that no member of this

Parliament has had his/her phone under police surveillance this calendar
year?

(2) If not, how many members are under surveillance and when did this
surveillance commence?

(3) Can the inister assure the House that the names of visitors to any
members of Parliament at Parliament House have not been sent to the
police department?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

I am advised by the Commissioner of Police as follows -

(1) The Western Australia Police Service has not monitored the telephone of
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any member of either House of Parliament and does not have the power to
do so.

(2) Not applicable.
(3) The names of visitors to members of Parliament at Parliament House have

not been received or recorded at the Police Department.
CONCRETE BATCHING PLANT - RESERVE 27575, NEERABUP

Land Lease
3173. Hon KIM CHANCE to the Minister for Lands:

(1) Has a lease been issued for the land being used for the concrete batching
plant on reserve 27575 Neerabup?

(2) If so, who is the lessee and what was the date on which the lease was
granted?

(3) What rent is payable for this lease?
(4) What is the term of the lease and is there any extension as a condition of

the lease?
(5) Do any particular terms or conditions apply to the lease, particularly any

requirement to make good the area on termination of the lease?
(6) Is any form of bond or surety required as a condition of the lease?
(7) If so, what are the particulars of such surety?
Hon GEORGE CASH replied:
(1) No.
(2)-(7) Not applicable.

QUESTIONS WITHOUT NOTICE

HOSPITALS - ROYAL PERTH
Painters, Government Powers Under Public Sector Managemet Act to Sack

484. Hon A.J.G. MacTIERNAN to the Minister representing Minister for Labour
Relations :
Does the Minister for Labour Relations stand by the statements he made to
Western Australian newspapers last week that the State Government is prepared
to use its powers under the Public Sector Management Act to sack staff of the
painting division of the Royal Perth Hospital?
Hon PETER FOSS replied:
I thank the member for some notice of this question. This answer is my answer,
however, the tone of my answer may sound vaguely like that of the Minister for
Labour Relations, whose terminology I choose to adopt.
The Minister for Labour Relations has advised that last year the Government
introduced regulations setting out the terms and conditions under which Public
sector employees would be treated if their positions became redundant. In both
those regulations and Government policy there is heavy emphasis on the
continuation of employment, by way of redeployment or transfer to the private
sector. There are powers under which an employee could be directed to take up
an offer of a job with the private sector. Although the Minister is not prepared to
give any undertaking that these provisions would never be used, they are theme as
reserve powers and would be used only in a worst case scenario. That is certainly
not the current situation at Royal Perth Hospital. While this remains the case, no
staff will be sacked. Staff who do not wish to go to the private contractor Will be
offered redeployment and retraining - that is, provided they do not adopt a
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bloody-minded approach and try to subvert this process. Not even when the
unions were trying to scuttle the State Print sale, which produced more than $Imn
profit for the State, did the Minister threaten to use his power. In the current
circumstances, the powers to direct employees to the private sector will not be
used, however, the provisions to do so remain, and could be applied if in the
future the circumstances required their application.

HOSPITALS - ROYAL PERTH
Painters, Government Powers Under Public Sector Management Act to Sack

485. Hon A.J.G. MacTIERNAN to the Minister assisting the Minister for Public
Sector Management
Does the Minister support the statements of the Minister for Labour Relations
made to Western Australian newspapers last week that the State Government is
prepared to use its powers under the Public Sector Management Act to sack staff
of the painting division of Royal Perth Hospital?
Hon GEORGE CASH replied:
First, I am not aware of the comments made by the Minister for Labour Relations
as suggested by Hon Alannah MacTiernan. I read The West Australian, but only
occasionally. I take very little notice of what I read in any case.
Hon Sam Piantadosi: We have noticed.
Hon GEORGE CASH: Too right, and I think I am in common with a number of
members in this House. Secondly, my role is that of assisting the Minister for
Public Sector Management. It would be appropriate for the member to address
the Minister directly.

WESTRAIL - EMPLOYEES, REDEPLOYMENT OR TRANSFER TO
PRIVATE SECTOR

486. Hon AJ.G. MacTI]ERNAN to the Minister for Transport:
(1) Will the Minister confirm the advice given by Westrail's Acting

Commissioner, Ross Drabble, to a meeting of 300 Westrail employees that
the Government will not use its powers under the Public Sector
Management Act, firstly, to reduce the wages of Westrail employees who
choose redeployment, or secondly, to direct Westrail employees to take
positions in the private sector?

(2) Where does Westrail. propose to place blue collar staff who opt for
redeployment as a result of the Right Track program?

(3) Has Westrail made an estimate of the number of employees who will
choose redeployment?

Hon E.J. CHARLTON replied:
(1)-(3) 1 have not received a response to that question at this time.

HOSPITALS - SIR CHARLES GAIRDNER
Assistant Laboratory Technicians, Contract Employment

487. Hon BOB THOMAS to the Minister representing the Minister for Health:
(1) Are newly employed assistant laboratory technicians at Sir Charles

Gairdner Hospital being employed on monthly contracts?
(2) If yes, when did this practice commence?
(3) Are other public hospitals employing assistant laboratory technicians on a

similar basis?
Hon PE~TER FOSS replied:
I thank the member for some notice of this question.
(1) No. Sir Charles Gairdner Hospital does not directly employ assistant
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laboratory technicians. However, the newly established PathCentre,
formerly State Health Laboratory Services, employs laboratory assistants.
These are usually employed on a three month contract as and when
required.

(2) Not applicable.
(3) This information is not readily available; however, for the member's

benefit, most country hospital laboratory services are provided by
PathCentre and it is likely these arrangements would also apply. If the
member requires further detail, I will take the question on notice.

EDUCATION DEPARTMENT - REMOTE TEACHING SERVICE,
WORKPLACE AGREEMENTS

488. Hon JOHN HALDEN to the Minister for Education:
(1) How many officials from the Education Department have been involved in

visiting remote schools and discussing workplace agreements with
teachers?

(2) When did those visits occur?
(3) What were the travel and accommodation costs for each visit?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1) Five different officers visited over 18 days, with between one and three at

any one time.
(2) These visits occurred on I and 2 June; 6 to 9 June; 11I to 23 June; and one

will occur on 27 and 28 June.
(3) The cost for each visit is $2 065.15, $6 091, $9 570 and $646.70.

EDUCATION DEPARTMENT - PREMIER, VISIT TO HEAD OFFICE
489. Hon JOHN HALDEN to the Moinister for Education:

(1) Did the Premier visit the head office of the Education Department last
week?

(2) If yes -

(a) what was the purpose of the visit;
(b) with whom did he meet;
(c) was the Minister present; and
(d) if not, why not?

Hon N.F. MOORE replied:
(1) No.
(2) Not applicable.

EDUCATION DEPARTMENT - TEACHERS' SALARY PACKAGE, FAXING
OUT COST

490. Hon JOHN HAIDEN to the Minister for Education:
What was the total cost of faxing out the salary package to schools last Friday and
the total cost of sending personally addressed letters to all teachers?
Hon N.F. MOORE replied:
I thank the member for some notice of this question. As the information will take
some time to collate, I ask the member to place this question on notice.
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POLICE - SECURIT WORK OR CROWD CONTROLLERS
491. Hon J.A. SCOTTr to the Minister representing the Minister for Police:

I refer the Minister to question without notice 376 of 13 June 1995.
(1) Given the secondary employment policy, in the two years prior to 10 April

1995 were police officers allowed to work after hours as security officers
and crowd controllers?

(2) In the two years prior to 10 April 1995, how many serving police officers
carried out work such as security officers and crowd controllers?

Hon GEORGE CASH replied:
I thank the member for some notice of this question.
(1) From 14 June 1993 the secondary employment policy prohibited the

involvement of police officers working after hours as security guards or
agents. Between 14 June 1993 and 10 April 1995 the policy also
prohibited police officers working after hours as crowd controllers without
the prior approval from the Commissioner of Police. From 10 April 1995
police officers have been prohibited from working as crowd controllers.
Prior to 14 June 1993 a formalised policy did not exist.

Hon Graham Edwards: There was a policy.
Hon GEORGE CASH: I will ask a question about that in a moment. However,
Police Force regulations effective from 1 January 1979 prescribe that a member
of the Police Force shall not carry on a trade, business or profession or accept
remuneration for employment after being ordered by the commissioner to cease.
Applications for granting of security licences were required to be referred to the
Commissioner of Police for approval.
(2) No approvals have been granted by the Commissioner of Police for

employment of police officers within the security/crowd control industry.
EDUCATION DEPARTMENT - GOOD START PROGRAM

492. Hon JOHN HALDEN to the Minister for Education:
When announcing the Good Start program last Monday the Minister said that a
coordinated approach to assisting students with learning difficulties would be
developed.
(1) How many additional FTEs will be appointed to develop this initiative?
(2) How much money will be provided to develop this initiative in 1996, and

what is the projected appropriation in future years?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1) 1 did say that, and that is the most significant part of the Good Start

package; that is, the ability for the system to look after the interests of
young children who have learning difficulties. As I have said on countless
occasions, the early intervention aspect of Good Start is the most
significant part of the program. As members will be aware, one of the
problems that young people have in their lives is not getting off to a good
start in education and finding at secondary school or at some time like that
that they ame unable to read well, their numeracy level is low or they have
some other learning difficulty. Therefore, a very significant aspect of the
Good Start program is that we deal with early intervention programs.
I hope that is something Mr Halden will strongly support. It is
fundamental to the naming of the package as Good Start. That is what it is
all about. I do not have the information of the number of additional FTEs
at present. I will provide it to the member as soon as possible.
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(2) The cost will be $60m over 15 years. I will advise the member
accordingly on the annual amount.

EVENTSCORP - SECURITY AND CROWD CONTROL SERVICES;
CATERING SERVICES, CONTRACTING OUT

493. Hon J.A. SCOT1T to the Leader of the House representing the Premier:
(1) What person or persons was or is responsible for contracting out security

and/or crowd control services in each of the years 1993, 1994 and 1995
for each of -
(a) all EventsCorp events, including Rally Australia;
(b) all Western Australian Cricket Association ground sporting events;-
(c) Western Australian Football League matches; and
(d) Australian Football League matches played at Subiaco Oval and

the WACA ground?
(2) Was Caystar Pty LtAd previously a preferred contractor at any time in the

history of Rally Australia?
(3) What person or persons was or is responsible for contracting out catering

services in each of the years 1993, 1994 and 1995 for each of -
(a) all EventsCorp events, including Rally Australia;
(b) all Western Australian Cricket Association ground sporting events;
(c) Western Australian Football League matches; and
(d) Australian Football League matches played at Subiaco Oval and

the WACA ground?
Hon GEORGE CASH replied:
I thank the member for some notice of this question.
(1 )-(3) In the time available to me I have been unable to acquire a detailed

response to the question. If the member cares to place the question on
notice, I will be happy to respond with the information available.
WATER AUTHORITY - SEWERAGE INFILL PROGRAM

Employees Employed by Private Contractors
494. Hon SAM PIANTADOSI to the Minister for Water Resources:

(1) How many Water Authority of Western Australia employees have been
employed by private contractors in the 76 contracts already given to them
in the infill sewage program to date?

(2) If the answer to the above is none, what assurances and conditions does
the Minister propose for the future to ensure that WAWA employees are
employed by private contractors who successfully tender for the mnill
sewage program?

Hon PETER FOSS replied:
(1) I do not have the detail and will have to take this part of the question on

notice.
(2) As the member is probably aware, with any contracting out of the services

of WAWA, one of the requirements of the tenderers is that they make
clear how they intend to make offers to people in the Water Authority.

Hon Sam Piantadosi: How many?
Hon PETER FOSS: As I understand it, each of the tenderers has done so. I have
not viewed the tenders. An invitation has been given to the union.
Hon Sam Piantadosi: You are saying that each of the tenderers has done so.
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Hon PETER FOSS: As I understand it, they have done so. An offer has been
made to the union and to members of the work force to look at the contracts on a
confidential basis and to submit suggestions as to what they believe is
appropriate.
Hon Sani Piantadosi: They are conditions contracts that you issued. That
happened. That is what you said to the House in the past and now you are not so
sure.
The PRESIDENT: Order!
Hon PETER FOSS: I will say this slowly.
Hon Sam Piantadosi: You are misleading the House.

Withdrawal of Remark
Hon PETER FOSS: I ask for that remark to be withdrawn.
The PRESIDENT: The member will withdraw it.
Hon SAM PIANTADOSI: I withdraw it, Mr President.

Questions without Notice Resumed
Hon PETER FOSS: I make it absolutely clear that each tenderer was required to
indicate the terms that he was prepared to offer the employees who transferred if
the tenderer got the contract. As I understand it, all of them have indicated what
they are prepared to do. I understand also, although I have not seen the contracts,
that one of the considerations to be taken into account in assessing the contracts is
the terms of employment they are prepared to offer to people who are to be
transferred.
Hon Sam Piantadosi: You have given out the contract.
Hon PETER FOSS: We have not awarded the contracts.
The PRESIDENT: I ask Hon Sam Piantadosi to stop asking questions and then
interjecting on the answers. If he does not want the answer, he must not ask the
question.
Hon PETER FOSS: I am referring to the contracts for maintenance and
operations. As for infill sewerage, that is not a matter of transferring people from
the public to the private sector. It is an offer to people who wish to come as
private sector contractors and undertake part of the proposed work. I have no
idea what Hon Sam Piantadosi is going on about if those are not the contracts he
is talking about. It is not the first time I have not understood his question.
Hon Sam Piantadosi: I will get you later.
Hon PETER FOSS: Mr Piantadosi keeps threatening to do so. All he has done so
far is to give me many opportunities to explain the magnificent way in which the
Government is conducting these contracts.

SCHOOLS - CLEANING, CONTRACTING OUT DECISION
495. Hon JOHN HALDEN to the Minister for Education:

In answer to my question without notice last Thursday in which I asked the
Minister if letters were being prepared informing school cleaners that the cleaning
of schools would be contracted out, the Minister informed the House that he
would find out whether letters had been prepared and that he would inform the
House today.
(1) Can the Minister now tell the House if letters have been prepared?
(2) If yes, were they prepared at his direction?
(3) If not, at whose direction?
(4) Does the Minister now intend to send out these letters?

5906 [COUNCIL)



[Tuesday, 27 June 1995] 90
Hon N.F. MOORE replied:
(1)-(4) I have neglected to find out the details of the question asked by the

member last week. Nobody has authority to send out letters, but Iindicated that it was conceivable that some had been drafted pending adecision on school cleaning. The situation remains the same; no decision
has been taken. A number of options are being looked at. The persons
involved will be advised in writing if any decision is taken to change the
existing arrangements.

SCHOOLS - RATIONALISATION PROGRAM
496. Hon Val FERGUSON to the Minister for Education:

(1) Under the school rationalisation program how many schools have
decided -

(a) to close;
(b) to amalgamate?

(2) How many schools are still involved in the program?
(3) How much has the program cost to administer to date or, if more

convenient, to 1 June 1995?
Hon N.F. MOORE replied:
Unfortunately, I have been unable to obtain all the information requested. Itherefore ask the member to place the question on notice.
UNIVERSITIES - CAMPUS, MIDLAND WORKSHOP SITE CONCEPT

497. Hon N.D. GRIFFITHS to the Minister for Education:
In view of the Keating Government's strong support for the concept, what is
being done currently by the State Government to evaluate the option of a
university campus at the Midland Workshop site?
Hon N.F. MOORE replied:
I gather from the preamble to the question that the Keating Government is
supportive of a university campus at Midland.
Hon N.D. Griffiths: My word it is.
Hon N.F. MOORE: That is interesting because I have not been advised of that byMr Keating. I was not aware that Mr Keating was a great supporter of auniversity campus at Midland. During the Helena by-election, I wrote toMr Crean, who is the responsible Minister, asking whether he would support the
State Government's proposition in respect of the Midland Workshop and whetherthe Federal Government would be interested in funding the capital works for auniversity on that site. As the member knows, the Federal Government funds
capital works for universities and the State Government generally provides theland. If my memory serves me right, Mr Crean responded by saying that theFederal Government did not have the funds available and was not supportive at
all of the idea. I received that answer after the by-election, not during the by-election. It was interesting that at the time both sides of politics thought it was agood idea. At present, I am listening to a number of propositions by universities
in Western Australia for having additional campuses around the State. One of the
areas being looked at is Midland. I am anxious to ensure that the State
Government provide any support necessary to give the universities a chance toextend the delivery of their programs. If it means setting up an additional campus
somewhere, such as Midland, they will have the support of the State Government.One wonders, however, what created the change in the minds of Mr Crean andMr Keating if they are now expressing support of this concept. I wonder whether
it has anything to do with Mr Stephen Smith MHR and the prospect of an early
election.
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HOSPITALS - MT HENRY
Gorton Report

498. Hon BOB THOMAS to the Minister for the Environment representing the
Minister for Health:
I have given some notice of the question.
(1) Has the Health Department received Ian Gorton's report on the future of

Mt Henry Hospital?
(2) Ifyes -

(a) was the report sent back for rewriting; and
(b) why was the report sent back for rewriting?

(3) Is a final version of the report now with the Health Department and the
Minister?

(4) What are the major recommendations in the report?
(5) When will the Government indicate its position on the future of

Mt Henry?
Hon PETER FOSS replied:
(1) Yes.
(2) Mr Gorton opted to make changes to the report following clarification of

some issues in discussion with the Acting Commissioner of Health and
departmental officers.

(3) No. A final version has been lodged with the Acting Commissioner of
Health. The Minister has not been presented with the report.

(4) The report is being analysed. It would be prejudicial to the decision
making process to reveal the major recommendations at this stage.

(5) The Government's position will be made known when it has had the
opportunity to examine the report and recommendations from the Acting
Commissioner of Health.

CONCRETE BATCHING PLANT - RESERVE No 27575, NEERABUP
499. Hon KIM CHANCE to the Minister for Lands:

I refer the Minister to an answer he gave me today to question on notice 3173 in
which he confirmed that no lease has been issued for a concrete batching plant on
a reserve in Neerabup.
(1) Has the Buckeridge group's concrete plant operating at Neerabup been

built on Crown land without any form of lease?
(2) Does the Court Government allow interests other than the Buckeridge

group to use Crown land for manufacturing plants without first requiring
the issue of an appropriate lease?

(3) Is it in keeping with the Government's view on competitive market forces
to allow Mr Buckeridge's concrete batching plant at Neerabup to operate
rent free on Crown land while his four competitors operating in the same
suburb were all required to purchase or rent land on which to establish
their plants?

Hon GEORGE CASH replied:
(1)-(3) The reserve referred to is reserve No 27575 Neerabup. Negotiations have

been going on with a group associated with Wr Buckeridge to operate a
concrete batching plant on that reserve. Those negotiations have been
ongoing for some time - for too long, as I have told Mr Buckeridge in
correspondence. However, I understand they are now almost completed
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and a lease should issue within a short time. From my recollection, the
sticking point between the Department of Land Administration and the
Buckeridge organisation -

Hon John Halden: He does not want to pay anything.
Hon GEORGE CASH: That is the sticking point, basically! There was a disputeabout the area of land to be used as a batching plant within the reserve and theamount of lease rental to be paid for the land. As I said, negotiations with thedepartment have been going on for some time. I understand there have beenmeetings on site between representatives of the department and the Buckeridgeorganisation. I hope the matter "I reach an early resolution. Some time ago, Iwarned the Buckeridge group by way of a letter that, if the matter was notresolved, given the power vested in the Minister under the Land Act, I would
order the company off the land.

CONCRETE BATCHING PLANT - RESERVE No 27575, NEERABUP
500. Hon KIM CHANCE to the Minister for Lands:

How was the plant constructed without an application for a lease being lodged?
Surely applications were lodged for the construction of the plant with the localgovernment authority and, in that application, the legal status of the land shouldhave been stated. Why has action not been taken by the Government before this
time?
Hon GEORGE CASH replied:
One of the difficulties associated with reaching a conclusion on this lease wasthat, at one stage, the Buckeridge organisation argued there was no need for it tohave a separate lease for a concrete batching plant on the reserve because, as Irecall it, the organisation claimed the reserve was for quarry purposes and it Wa aquarry licence for that land - it is a sandpit. Therefore, there has been an ongoingdispute about whether additional permission was required. The advice providedto me was that there was a distinction between quarrying operations and concrete
batching.
Hon John Halden: He hasn't mined too much concrete, has he?
Hon GEORGE CASH: The interpretation of the definition of mining under theMining Act is the very point that has consumed so much time. I agree with theLeader of the Opposition: To suggest that a concrete batching plant falls within
that definition is drawing a long bow. However, that has been one of the
arguments that has ensued over a long period. I believe the lease should be issuedvery shortly. However, I will seek further advice and, if I cannot get that advice
in the next couple of days while the Parliament is sitting, I will endeavour toprovide a status report so that Hon Kim Chance is aware of what is going on.
Perhaps he can use his best endeavours to draw the matter to a conclusion.

WATER AUTHORITY - PLUMBERS' LICENSING, TRANSFER TO
MINISTRY OF FAIR TRADING

501. Hon BOB THOMAS to the Minister for Water Resources:
(1) Has a decision been made to transfer the licensing of plumbers from the

Water Authority of Western Australia to the Ministry of Fair Trading ?
(2) If so, when will this take effect?
(3) Does the Government have plans to transfer the plumbing inspections

branch of WAWA to the Plumbing Services Corporation, as proposed by
the plumbers' licensing review working group report?

(4) If yes, how many inspectors will be employed in the corporation?
(5) What duties will those inspectors perform?
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(6) Does the Government intend introducing a self-regulatory system to
ensure quality of plumbing is maintained?

(7) Is the Minister aware that a similar system of self-regulation was recently
introduced for plumbing quality assurance in Victoria with disastrous
results for both domestic and commercial buildings?

Hon PETER FOSS replied:
(1) Yes.
(2) On I January 1996.
(3) No.
(4)-(5) Not applicable.
(6)-(7) No.

SCHOOLS - MIT HAWTHORN PRIMARY
Education Support Centre, Relocation Plans

502. Hon JOHN HALDEN to the Minister for Education:
(1) Can the Minister confirm that the education support centre located at

Mt Hawthorn Primary School will be relocated into the old library?

(2) If yes, were the parents of the children attending that centre consulted?

(3) If not, why not?
Hon N.F. MOORE replied:
Ml-(0) The Education Department has no current plans to relocate the education

support centre.
RHONE-POULENC CHIMIE AUSTRALIA PTY LTD - RADIOACTIVE WASTE

DISPOSAL, MIT WALTON

503. Hon KIM CHANCE to the Minister for Mines representing the Minister for
Resources Development:
(1) What quantity of radioactive waste material will the French company

Rhone-Poulenc Chimie Australia Pty Ltd be transporting for disposal at
Mt Walton each year?

(2) Will this radioactive waste be transported by road or train?

(3) If road transport is to be used, will road train permits be issued?

(4) What route will be used?

Hon GEORGE CASH replied:

I thank the member for some notice of this question. The Minister for Resources
Development has provided the following reply -

(1) Approximately 6 000 tonnes.

(2) The method and route of the transport of the waste are subject to review
by the Environmental Protection Authority when it assesses the project.
Both road and rail options will be considered. Public safety aspects of the
operation will be audited to ensure that all appropriate safeguards are
maintained.

(3) If road transport were to be used, Main Roads would be responsible for
the issue of permits, if applicable, but would not have control over the
commodities transported.

(4) The preferred route for road transport from Pinjarra, would be South
Western Highway, Albany Highway, Tonkin Highway. Roe Highway and
Great Eastern Highway to Mt Walton.
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TAFE - CHILD CARE CENTRES, PRIVATISATION

504. Hon JOHN HALDEN to the Minister for Education:
(1) Has the Minister received a report on the privatisation of child care

facilities attached to TAFE colleges?
(2) If so, will he table the report in this House?
(3) If not, why not?
(4) Are child care centres attached to TAFE institutions subsidised by the

State Government?
(5) If yes, to what extent are they subsidised?
Hon N.F. MOORE replied:
(04-3) I have not received a report as such. I have had discussions with the

Executive Director of the Department of Training. I cannot table a report
because I have no report to table.

(4)-(5) There is a cost to the State Government in the operation of child care
centres in TAFE colleges, but I cannot give the exact cost to the
Government in the operation of these child care centres.

POLICE - ASIAN SQUAD
505. Hon SAM PIANTADOSI to the Leader of the House representing the Minister

for Police:
(1) When was the Asian Squad established in Western Australia?
(2) How many personnel were allocated to the squad when it was established?
(3) How many personnel are attached to that squad currently?
(4) What is its specific role?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for Police has
provided the following reply -

The Commissioner of Police has provided the following advice -
(1) February 1993.
(2)-(3) For operational reasons, it is not policy to reveal the strength of various

squads and sections within the police service.
(4) The primary purpose of the Asian Squad is to actively liaise with the

Asian community in Western Australia which necessitates the
investigation of crime committed by or on the Asian community.

POLICE - BRENNAN COMPLAINT INQUIRY
506. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
(1) Did Deputy Commissioner L. Ayton order the immediate stop to the

investigation by Acting Inspector R.M. Thoy into the complaint made in a
statutory declaration by Mr R. Brennan, claiming alleged corrupt activities
of Detective Senior Sergeant I. Brandis?

(2) If yes, why?
(3) What further instructions were given to investigate the Brennan complaint

and to whom were the instructions given?
(4) On what date were these instructions given?
(5) If no instructions were given to investigate the complaint, why not?
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Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for Police has
provided the following reply -
The Commissioner of Police has provided the following reply -

(1) Yes.
(2) Acting Inspector Thoy was attached to the office of the inspectorate and

the complaint from Mr Brennan was an internal investigation matter.

(3) The complaint was referred to the commander, discipline, for
investigation.

(4) 10 January 1995.
(5) Not applicable.


